
 

 

 

 

HISTORY AND DEVELOPMENT:  

A CONDOMINIUM IN THE GULF OF FONSECA 

 

 

 

 

Vivian Lezama Pizzati 

 

United Nations – The Nippon Foundation of Japan Fellowship Program 2016 

 

 

 

 

 

  



 

 

 

 

 

Disclaimer 

The views expressed herein are those of the author and do not necessarily reflect 
the views of the United Nations, The Nippon Foundation of Japan, or The Max 
Planck Institute for Comparative Public Law and International Law. 
 
 

 



 

 
i 

 

 

 

 

 

 

Supervisors  
 
Professor Dr. Dr. h.c. Rüdiger Wolfrum 
Director Emeritus 
Max Planck Institute for Comparative Public Law and International Law 
Heidelberg, Germany  
 
Ms. Valentina Germani  
Legal Officer and Program Advisor 
Division for Ocean Affairs and the Law of the Sea  
Office of Legal Affairs of the United Nations  
New York, USA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
ii 

ACKNOWLEDGMENTS 

 

First of all, I would like to thank the Nippon Foundation of Japan and the United Nation’s 
Division for Ocean Affairs and Law of the Sea (DOALOS) represented by the Director 
Gaby Goettsche-Wanli and all the staff at DOALOS. This research could not have been 
possible without the vision, support and generosity of both organizations for providing 
this invaluable opportunity.  
 
Second I would like to express my deepest gratitude to both Professor Rüdiger Wolfrum 
and Valentina Germani. They were both instrumental in lending guidance, advice and 
assistance during this fellowship and in producing this thesis. 
 
Third, I extend my gratitude and thanks to the Max Planck Institute for Comparative 
Public Law and International Law, its Executive Director Professor Anne Peters, its 
administrative, library staff and researchers for hosting me, my research and for their 
support to this program and its alumni. 
 
Fourth I extend my thanks to my colleagues at the Ministry of Foreign Affairs of 
Honduras for their unwavering support and faith in me.  
 
Last, a very special thank you and appreciation to my 2016 UN-Nippon Foundation 
Fellows, and now my friends, who I will never forget. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
iii 

LIST OF ACRONYMS 

 
AECID  Spanish Agency for Cooperation and Development  
ANDAH   National Aquaculture Association of Honduras 
APRODIB  Association for the Development of the Bay Islands 
BICA    Bay Islands Conservation Association 
CAC   Corte Centroamericana de Justicia  
CCAD    Central American Commission on Environment and Development 
CEASDES Center for Environmental and Social Studies for Sustainable 

Development 
CELAC   Community of Latin American and Caribbean States 
COALIANZA  Commission for Promotion of Public-Private Partnerships 
COCATRAL   Coffee and Agriculture Cooperative 
CODEFFAGOLF       Committee for the Defense and Development of the Flora and Fauna 

in the Gulf of Fonseca  
DANIDA  Danish Cooperation Agency 
GEF    Global Environmental Facility  
IADB   Inter American Development Bank 
IATRA   Inter American Treaty of Reciprocal Assistance 
ICF                     Institute for Forest Conservation 
ICJ   International Court of Justice  
ICRW   International Center for Research on Women 
ICTSI   International Container Terminal Services 
ITLOS            International Tribunal on the Law of the Sea 
LOS                  Law of the Sea  
MACCIH Mission to Support the Fight Against Corruption and Impunity in 

Honduras 
MINUGUA United Nations Mission for the Verification of Human Rights in 

Guatemala  
MOU   Memorandum of Understanding 
NATO   North Atlantic Treaty Organization 
OAPN   Autonomous Organism of National Parks  
OAS          Organization of American States 
ONUCA  United Nation Observer Group in Central America 
ONUSAL   United Nations Observer Mission in El Salvador  
OPC    Central Ports Operator 
OSPESCA  Central American Organization of the Fisheries and Aquaculture 

Sectors 
PAIGH   Pan American Institute of Geography and History 
PMH     Seaports of Honduras 
RENARM  Regional Environmental and Natural Resource Management Project 
SACS   Southern Association of Colleges and Schools 
SERNA  Ministry of Resources and National Environment  



 

 
iv 

SICA   Central American Integration System  
TNC   The Nature Conservancy 
UN                           United Nations  
UNCLOS   United Nations Convention on the Law of the Sea 
UNCTAD                   United Nations Commission on Trade and Development  
UNEP   United Nations Environmental Program  
UNHCR  United Nations High Commissioner for Refugees 
UNSC   United Nations Security Council  
US                             United States  
USAID  United States Agency for International Development  
WWF   World Wildlife Fund  
WWTP  Waste Water Treatment Plant 
ZEDES  Zone for Employment and Economic Development  

 

 

 

 

 

 

 

 

 

 

 

ABSTRACT 

 

This research examines the history of the Gulf of Fonseca: a condominium between El, 

Salvador, Honduras and Nicaragua, their decades of boundary disputes post colonial 

times. 

 

The research   focuses on key issues and doctrines from the judicial settlements, the 

implementation and compliance or none thereof of the judicial decisions.  
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This research reflects on the evolvement of the actions of the development and 

management plans in the Gulf of Fonseca, its effects on the current situation and 

programs that are actively managing the Gulf. What possible solutions can be developed 

to govern the Gulf of Fonseca? 

 

The research finally proposes within the Regional Plan Alliance for Prosperity and the 
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INTRODUCTION 

 

Central America has had a long history of boundary disputes, some that have been easily 

resolved and others that have lasted over a hundred years. One of the most notable ones 

is the area of the Gulf of Fonseca, which is geographically shared by El Salvador, 

Honduras and Nicaragua. The first part of this research will look at the historic 

development of the border disputes in the region and the different dispute settlement 

mechanisms that have been implemented. 

 Honduras was a colony of Spain and gained independence in 1821. After the 

independence of these Spanish Colonies they decided to form the Central American 

Federation, which existed between 1823 and 1840. When the Federation dissolved in 1840, 

the countries went back to the inheritance from their colonial borders.  

The 1900s in the Central American region were filled with more strife as the United States 

and European States competed in establishing more profitable trade routes and 

exploitation of resources in the region. It was this situation coupled with weak border 

patrols and military dictators that increased the border conflicts. In 1906, armed groups 

from El Salvador and Honduras invaded Guatemala. The United States and Mexico, both 

having interests in Guatemala, tried to dissuade the foreign forces. In 1907 Nicaraguan 

forces invaded Honduras. In the ensuing battle, Honduran forces were defeated and 

Nicaragua set up a triumvirate as a provisional Honduran government. This marked the 

beginning of what is known as the Central American War. The General Treaty of Peace 

and Amity was signed in 1907 ending this war.  The General Peace Treaty created the 

Central American Court of Justice to decide on future disputes in the region. This Court 

only lasted for ten years. 

In the second part of this study we will look at specific judicial settlements regarding the 

Gulf of Fonseca. The Central American countries have used different mechanisms to 

settle their boundary disputes; Judicial settlements by the International Court of Justice 

or the Central American Court of Justice and alternate means of settlement; arbitration, 
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negotiation and conciliation. It is important to explore the different dispute settlement 

mechanisms used for disputes in the Gulf of Fonseca and their effects.  

In 1980, in Lima, Peru, the first real breakthrough on the border dispute with El Salvador 

came to fruition. The General Peace Treaty stated that the two parties agreed to submit 

the boundary dispute to the International Court of Justice if they failed to reach a border 

agreement after five years of negotiations. By 1985 the two countries had not reached an 

agreement. In 1986 both countries, urged by the Organization of American States OAS, 

through the signing of the Esquípulas Special Agreement in Guatemala, agreed to take 

their dispute to the International Court of Justice. In this boundary dispute between El 

Salvador and Honduras, Nicaragua intervened to protect its rights in the Gulf of Fonseca. 

The case reached the International Court of Justice, which handed down a ruling on 

September 11, 1992. The Chamber determined the frontier lines in the areas or sections 

not described in Article 16 of the General Peace Treaty of 30 of October 1980 and the legal 

situation of the islands and maritime spaces; 
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in 1999 as a part of the Mesoamerican Biological Corridor. The Gulf of Fonseca also 

contains ten Protected Natural Areas. A Strategic Environmental Management Plan with 

mitigation measures should be considered within the Strategy. 

The population in the Gulf of Fonseca is estimated to be more than 750,000 people spread 

through three countries; El Salvador, Honduras and Nicaragua. Most of this population 

meets their basic needs and services directly from the Gulf. There is an uneven coverage 

of basic services and a high percentage of rural homes. Most of them rely on subsistence 

farming, artisanal fishing and small-scale artisanal mining. There is limited access to 

government aid or programs as little to no infrastructure is present in the region. One of 

the most critical challenges is the absence of an integrated legal regime.  

The Gulf of Fonseca as stated in the Award of the International Court of Justice of 1992 is 

a condominium shared by El Salvador, Honduras and Nicaragua. The solution will 

promote a coordinated and peaceful collaboration to ensure the sustainability and 

development of the population in the Gulf. 
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CHAPTER 1. A Brief History: 
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From 1976 to 1980 Honduras and El Salvador went to mediation procedure with 
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territory of Honduras. Meanguera and Meanguerita were determined to be of the 

sovereign territory of El Salvador.7 

The International Court of Justice’s ruling assured Honduras free passage to the 

Pacific Ocean. The court ruled 
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government control. 13 With Walker’s help the Demócratas overtook Granada and a 

provisional government was established with Patricio Rivas acting as President.  

Walker had his closest Nicaraguan allies executed for treason and alienated the 

provisional president Rivas who fled to Honduras. Walker’s strength relied on the help of 

US forces sent to protect the steamship’s route.14 In his short time as President, Walker 

declared English the official language, legalized slavery and burned the city of Granada to 

the ground, earning the hatred of the Nicaraguan people.15  

The rest of the Central American countries feared William Walker would in turn invade 

them. Costa Rican forces invaded from the South and joint forces by Honduras, 

Guatemala and EL Salvador invaded from the North. 

https://www.gilderlehrman.org/history-by-era/jackson-lincoln/essays/filibuster-king-strange-career-william-walker-most-dangerous-i
https://www.gilderlehrman.org/history-by-era/jackson-lincoln/essays/filibuster-king-strange-career-william-walker-most-dangerous-i
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The Mixed Boundary Commission worked until 1901 and could not reach a compromise. 

In 1905 a Commission was appointed by Spain to inquire into the question of the 

boundaries. In 1906 the King of Spain was to arbitrate the dispute over the alignment of 

the eastern section of the land boundary. On December 26, 1906 based on the proposed 

solution by the Commission, His Excellency Alphonse XIII King of Spain acting as 

Arbitrator concluded the Award of the Boundary Case between Honduras and Nicaragua. 

Nicaragua rejected this decision in 1912 stating that three arbiters were to be named not 

just one according to the Bonilla-Galvez Treaty.  

The Mocorón War, only known as such in the region, initiated in 1957 after Honduras in 

1956 created a new state called Gracias a Dios. Nicaragua objected to the new Honduran 

state’s boundaries. Nicaragua declared war claiming Honduran troops had occupied 

Mocorón, which was located on the border. Urged by escalating media news Nicaraguans 

took the Honduran embassy in Managua and Honduran students in the city of Leon were 

taken as prisoners.17  Honduras invoked the Inter-American Pact for Reciprocal Assistance 

(Rio Pact) in 1957.  An exchange of diplomatic prisoners was arranged. The Peace 

Committee, organ of the OAS, conducted an inquiry on the situation. Urged by the 
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The next years were troubled times in the Central American region as it became the stage 

for Cold War opposing forces through proxy states. The causes that led to this are 

remnants from Guatemalan, El Salvador ‘s and Nicaraguan civil wars, which started 

approximately in the 1960’s and 70’s and ran well into the 1990’s. Honduras though 

having no civil war of its own felt the backlashes from the nearby conflicts. The situation 

in Honduras was critical as a large influx of refugees from Nicaragua and El Salvador 

flooded its borders. A large group of former military and paramilitary from the recently 
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In 1986 Nicaragua took Honduras to the International Court of Justice over alleged cross-

border activities by armed bands from Honduras.22 In 1987 a meeting of the Five Central 

American Presidents took place in Esquipulas, Guatemala to initiate a peace and 

democratization process in the Region. Former Costa Rican President Oscar Arias set the 

Esquipulas II peace plan forth.  

The five Central American countries requested aid from the United Nations to implement 

this Peace Process. The United Nations answering the call for aid from Central America 

established several Peacekeeping and Observer Missions; United Nations Observer 

Mission in El Salvador (ONUSAL), United Nations Mission for the Verification of Human 

Rights in Guatemala (MINUGUA) and United Nations Observer Group In Central 

America (ONUCA). 

The United Nations Observer Group In Central America (ONUCA)23 was established on 

November 7, 1989.  ONUCA’s undertakings were:  

(a) The cessation of aid to irregular forces and insurrectionist movements; and  

 

(b) The non-use of the territory of one State for attacks on other States. 

 

 The demobilization process started in 1989 and ended on July 5, 1990. The process was 

successful; a total of 19,614 armed and unarmed members of the Nicaraguan Resistance 

had been demobilized in Nicaragua and 2,759 in Honduras according to data from 

ONUCA on United Nations 

 1990.

http://www.un.org/en/peacekeeping/operations/past.shtml
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Judicial Settlements: 

 

1917: Judgment of the Corte Centroamericana de Justicia CAC on March 9, 1917 

initiated by El Salvador against Nicaragua (El Salvador vs. Nicaragua) arising from 

the Bryan-Chamorro Treaty signed between the United States and Nicaragua referring to 

the leasing of a naval base in the Gulf of Fonseca. 

 

El Salvador considered the treaty “extremely prejudicial and stated that it violated its 

rights of co-ownership in the Gulf of Fonseca”. The three countries of El Salvador, 

Honduras and Nicaragua exercised the Co-ownership of the Gulf of Fonseca. El Salvador 

requested the Central American Court CAC that the Government of Nicaragua be 

enjoined to abstain from fulfilling the Bryan-Chamorro Treaty. 

The CAC ruled:  

 

 “… That by the concession of a naval base in the Gulf of Fonseca, the 
Bryan-Chamorro Treaty of August fifth, nineteen hundred and fourteen, 
menaces the national security of El Salvador and violates her rights of co-
ownership in the said Gulf... That the said treaty violates Articles II and IX 
of the Treaty of Peace and Amity, concluded by the Central American 
States at Washington on the 
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used in the Judgment of the 1992 Case between Honduras and El Salvador (Nicaragua 

intervening). 

 
2. International Tribunal on the Law of the Sea: ITLOS is an independent judicial 

body established by UNCLOS to adjudicate disputes arising out of the interpretation and 

application of the Convention on the Law of the Sea. The Central American countries 

could have chosen the International Tribunal on the Law of the Sea to resolve their 

maritime boundaries but El Salvador is not a state-party and Honduras and Nicaragua 

chose to resolve their disputes in the International Court of Justice though both are 

parties to the Convention on the Law of the Sea. 

 
 
3. International Court of Justice: The ICJ is the principal judiciary organ of the United 

Nations and it was established in 1945. Its role is to settle, in accordance with 

international law, legal disputes submitted by States and to give advisory opinions on 

legal questions. Most disputes in the Central American region have been solved at the 

ICJ. The reason is that the Organization of American States has asked to include a 

settlement dispute clause in most treaties. Any dispute arising between state signatories 

has to be resolved by the ICJ. 

 

1960: International Court of Justice, Case concerning the Arbitral Award made by 
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Nicaragua asked:   

 

…“[t]o adjudge and declare that the decision given by the King of Spain did 
not possess the character of a binding arbitral award and that it was in any 
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The United Nations established several Peacekeeping Missions in Central America; 

ONUCA, ONUSAL and MINUGUA28.   

In 1992 by request from Nicaragua the case was withdrawn from the International Court 

of Justice. One key aspect of this process was the intervention of UNSC by establishing 

peacekeeping and observer operations in Central America.  

 

1992: International Court of Justice. Land, Island and Maritime Frontier Dispute 

between El Salvador and Honduras. (Nicaragua intervening) September 11, 1992. 

 

The General Peace Treaty of 1980 stated that the two parties agreed to submit the 

boundary dispute to the International Court of Justice, located in The Hague, if they 

failed to reach a border agreement after five years of negotiations. Both countries were 

urged by the OAS to take the case to the International Court of Justice as stated in the 

Esquipulas Agreement of 1980. 

The case reached the International Court of Justice, which handed down a ruling on 

September 11, 1992. The International Court of Justice ruling assured Honduras's free 

passage to the Pacific Ocean. The court ruled, that the Gulf of Fonseca is a condominium, 

with control being shared by El Salvador, Honduras, and Nicaragua.29 This Award will be 

reviewed in detail in the next chapter. 

 

2002: International Court of Justice Application for Revision of the Judgment of 

http://www.un.org/en/peacekeeping/operations/past.shtml
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The Statute of the ICJ recognizes a Party's right, within ten years from the date of a 

judgment, to make an application for its revision. 

Under Article 61 of the Statute of the ICJ, the revision of a judgment can be opened only 

by: 

 A) The discovery of some fact of such a nature as to be a decisive factor,  

 B) A fact was, unknown to the Court, and also to the party claiming revision, not due to 

negligence. 

The Chamber found the Application inadmissible on the basis of the facts El Salvador 

presented.  

 

1.4 Alternate Means of Dispute Settlement in the Gulf of Fonseca. 

 

Arbitrations: 

 

1885: Arbitration by the President of Nicaragua, General  Joaquín Zavala (failed 

process) 

1906:
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appointed in 1905 by Royal decree to investigate the 
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¶ Negotiations in Antigua Guatemala en 1972; and,  

¶ General Peace Treaty of 1980 Lima, Perú. 

 

The Treaty on Territorial Limits between the Republics of Honduras and El Salvador held 

in San Miguel, El Salvador on April 10, 1884 also known as the Cruz-Letona Convention 

was the only one that discussed the Gulf of Fonseca boundaries. 

 

Regional Agreements: 

 

The Regional Agreements in the Americas have also played a role in the settlement of 

boundary disputes. The intent of the regional treaties has been to solve disputes, threats 

and aggression pacifically between states.  

 

1947: Inter American Treaty of Reciprocal Assistance (IATRA) commonly known as 

The Rio Pact:  

 

The Rio Pact was the first treaty of its kind to be signed after World War II and served as 

the model for NATO. It was created to deal effectively with armed attacks and threats and 

any aggression against member states, to assure peace in the region through improved 

pacific settlement procedures.  

The Rio Pact has been invoked at least 20 times since the 1950s including by Honduras 

and El Salvador in the 1969 “Soccer War” and in 1957 by Honduras against Nicaragua 

during the “Mocorón War”. Its importance gradually faded, especially after the United 

States refused to invoke the treaty at the request of Argentina during the 1982 Falklands 

War and instead backed Britain in that conflict invoking NATO. Mexico withdrew from 

the Treaty in 2002 citing the Falklands incident. The treaty has been denounced by 

Nicaragua and Bolivia in 2012, Venezuela in 2013, and Ecuador in 2014. 
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1948: American Treaty on Pacific Settlement known as the Pact of Bogota:  

 

The Pact of Bogota obliged the parties of a conflict to settle controversies by peaceful 

means and lists procedures.30 The Pact of Bogota has been invoked, at least partially, 13 

times before the ICJ. One was on the Case concerning Border and Trans-border Armed 

Actions (Nicaragua v. Honduras).  

 

Regional Organizations: 

 

Organization of American States: OAS Peace Fund 

The OAS created in 1948 in Colombia is the most important regional body in the 

Americas and has endeavored to promote peaceful settlement of controversies and 

disputes.  

The OAS Peace Fund has intervened: 

 

1992 Honduras–El Salvador: Both countries requested technical assistance from the 

OAS and the Pan American Institute of Geography and History (PAIGH) to comply with 

the 1992 ICJ decision on boundaries. In 2006 the common land border agreement was 

reached and this process concluded.  

 

2001 Honduras- Nicaragua: The Fund for Peace through an OAS envoy signed an MOU 

with both countries to ensure peaceful relations. In 2001 two agreements were signed; the 

Technical Verification Agreement and the Agreement for OAS International Verification 

 

30 OAS website. Multilateral Treaties. 

http://www.oas.org/juridico/english/treaties/a-42.html
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Mission. The object was to verify military posts along the border were kept at the same 

number of units as in 1999.31 

 

Community of Latin American and Caribbean States (CELAC): CELAC was created in 

2010 in Mexico to promote the implementation of the region’s own mechanisms for 

conflict resolution.32  

 

 

CHAPTER 2: Case Studies: Key issues of the Judgments  

 

2.1 Nicaragua – Honduras case of 1960 before the International Court of Justice. 

Case concerning the Arbitral Award made by the King of Spain on 23 of December 

1906 (Honduras vs. Nicaragua) 

 

Nicaragua through the offices of its Foreign Minister had challenged the validity and 

binding character of the Award, in 1912. After this incident both countries returned to 

their border disputes lasting approximately 60 years. Events escalated and an incident 

known locally as the War of Mocorón prompted the intervention of the OAS. After 

unsuccessful attempts at settlement by direct negotiation or mediation, the OAS urged 

Honduras and Nicaragua to submit to the ICJ under an agreement reached at Washington 

on 21 July 1957. 

The Govern1 0 0T
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“May it please the Court: 

To communicate the present Application instituting proceedings to the 
Government of the Republic of Nicaragua, in accordance with Article 40, 
paragraph 2, of the Statute of the Court, and Article 2 of the Agreement of 21 
July 1957 between the Foreign Ministers of Honduras and Nicaragua; To 
adjudge and declare, whether the Government of Nicaragua appears or not, 
after considering the contentions of the Parties: 

1. That failure by the Government of Nicaragua to give effect to the arbitral 
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decision the King exceeded his jurisdiction; because it is not supported by an 
adequate statement of 



 

 
30 

In the Court’s opinion the National Arbitrators had power to interpret and apply the 

articles. Upon reviewing all allegations, documents and evidence the Court upheld that 

the designation of the King of Spain as arbitrator was valid.  
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In 1986 through the offices of their Ministers of Affairs both Honduras and El Salvador 

submitted to the Registry of the Court a special Agreement and in its Article 2 it states: 

"The Parties requested from the Chamber: 

" 1. To delimit the frontier line in the areas or sections not described in Article 
16 of the General Peace Treaty of 30 October 1980. 

"2. To determine the: legal situation of the islands and maritime spaces." 

 

The disputed territories not described in Article 16 of the General Peace Treaty of 1980 are 

commonly known as the “bolsones” and they are: Goascorán, Dolores, Nahuaterique, La 
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On September 11, 1992 the Judgment of the Chamber of the Court (composed by: Judge 

Sette-



 

 
33 

 

Figure 2. Map submitted to the ICJ of the disputed territories between El Salvador and Honduras.  

ICJ Judgment of 11 September 1992. Case concerning land, island and maritime frontier dispute El Salvador-Honduras 
(Nicaragua intervening)  

 

The Chamber based its decision on the disputed territories following: 

1) The uti possidetis juris doctrine: Principle of general scope in matters of 

decolonization logically connected with the phenomenon of obtaining 

independence. Awarding the independent states to follow their colonial 

administrative boundaries;36  

To effectively determine uti possidetis juris the Chamber had to evaluate documents 

presented by both parties: 

a. Titles: Refer to grants of land by the Spani
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b. Colonial Effectivités: Documents that reflect the conduct of the 

administrative authorities as proof of the effective exercise of territorial 

jurisdiction in the region during the colonial period;37 the Chamber also 

decided that record of surveys would be considered Colonial Effectivités; 

c. In absence of any of the previous documents the Chamber would consider 

the post- colonial Effectivités and Republican titles; and, 

d. The parties’ conduct implying acquiescence or recognition. 

2.) Equity: infra legem, where no other factors permitted a full legal determination. 

On the second request to the Chamber, the decision of the three islands subjects of 

dispute: Isla del Tigre, Meanguera and Meanguerita, had to resort to post-colonial 

effectivités. Isla del Tigre was determined to be of the sovereign territory of Honduras. 

Meanguera and Meanguerita were determined to be of the sovereign territory of El 

Salvador. 

Honduras is not locked out from rights in respect of the ocean waters outside the bay. 

The International Court of Justice’s ruling assured Honduras free passage to the Pacific 

Ocean. Honduras has by far the longest coastline of the Gulf and the only Gulf coastline 

facing the Ocean.  

 

The court ruled, rather, that the Gulf of Fonseca is a condominium, with control being 

shared by El Salvador, Honduras, and Nicaragua as shown in the map above.  Each state 

would retain exclusive three nautical mile territorial seas immediately offshore their 

coasts, as shown in the picture below. 

 

 

 

37 International Court of Justice. ILR. Reports. 2007. p. 586 para. 63. 



 

 
35 

 

Figure 





 

 
37 

(b) T
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1. 15,000 displaced persons living on the border. El Salvador sought dual nationality 

to solve the problem, however, the Honduran Constitution prohibited both dual 

nationality and ownership of land by non-citizens within 40 km of the boundary.  

The solution was an agreement from 1998 in which residents in the border areas 

had the right to choose their nationality and guaranteed acquired rights regardless 

of the choice made.  

2. In 1998 the parties agreed to demarcate within a 12-month timeframe: 

In November 2000, the Permanent Representative of Honduras to the United Nations 

submitted a copy of a Letter dated 28 Nov. 2000 to the Secretary-General of the UN 

addressed to El Salvador’s Ministry of Foreign Affairs to the United Nations Security 

Council, urging El Salvador to comply with the ICJ Judgment. While, Honduras was 

implementing plans to respect the rights of nationality and ownership of Salvadorans 

living in Honduran territory, El Salvador stalled the demarcation. 

As of 2002, only 120 miles of the 233-mile border was completed. Honduras alleged that 

unjustifiable delays had occurred and that El Salvador refused to comply with the ICJ's 

judgment on the joint ownership of the Gulf of Fonseca. Honduras followed up on 

January 2002 with a formal accusation of non-compliance under Article 94(2) of the 

Charter, asking from the Security Council: 

“[m]ake the necessary recommendations to ensure the execution of the 
judgment, regarding inter alia: (a) The start of negotiations between the 
Parties to delimit certain maritime spaces in the Gulf of Fonseca; (b) The 
faithful observance of the legal regime established in the Gulf of Fonseca by 
the judgment of the Court; and (c) The demarcation of the land boundary 
delimited by the Court. 2. The designation, by the Secretary-General of the 
United Nations, of a highly qualified eminent international person to follow 
up on the Security Council’s recommendations concerning the execution of 
the judgment who shall keep the Council informed. Should the foregoing 
procedures not achieve the desired effect, Honduras requests the Security 
Council to set a deadline of 12 months for the execution of the Court’s 
judgment, after which the Council shall dictate the measures it deems 
appropriate in order to ensure that the judgment is executed.”45 

 

45 UN Doc. No. S/2002/108. 
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CHAPTER 3 Programs, Situations and Solutions in the Gulf of Fonseca 

 

3.1 Programs in the Gulf of Fonseca 1990s- 2010 

In 1987, 47,000 hectares of mangrove forest ecosystems existed in the Honduran coastal 

zone. Thousands of farmers and fishermen in the Gulf of Fonseca depended directly on 

the resources provided by the mangrove forest ecosystem. The local population satisfied 

their needs for food, income, shelter and general economic well-being. It was a traditional 

economic activity harvesting for sustenance as it had been done for decades.  

The 1990s brought an abrupt change to the Gulf of Fonseca. The Cold War ended as well 

as the civil wars from El Salvador and Nicaragua. Peacekeeping Operations operated in 

Honduras, Nicaragua and El Salvador.  Refugee camp
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After the 1980s, massive deportations from the United States to El Salvador and Honduras 

started occurring. The ex-combatants from the civil wars (ex-guerrilla members and ex-

military) needed jobs. The Gulf of Fonseca was one of the deeply affected areas. Honduras 

sought the help of development agencies to create programs and opportunities to 

accommodate new sectors of population. International financial organizations and 
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(b) Foster integrated planning and regulatory management of coastal and marine 

resources in the Gulf of Fonseca, 

(c) Establish decision-
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4) Strengthen those institutions at the national and local level as significant 

deficiencies in legislation and operational policies were found, 

5) Promote national and international collaboration in the pursuit of sustainable 

resource management for the entire Gulf area. A regional forum should be 

constituted; and, 

6) Collect data on key biological and human-environment indicators. 

Tragedy struck the Central American region in 1998. In October 1998 Hurricane Mitch 

dropped between one and six inches of rain on the region within a six-day period. The 

effects of the Hurricane in the region were devastating 11,000 people died, about half of 

them just in Honduras, homes of 3 million people and 70 percent of the transportation 

infrastructure in Honduras were destroyed. The Rio Choluteca temporarily changed 

course, erosion and flooding released tons of sediment to downstream areas. P
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Table 1. Shrimp Concessions in Honduras from 1985-2000. DIGEPESCA 2000. 

 

 

The Mangrove Forest as shown over the spawn of 12 years in the photographs below. 

 
Figure 4. Map of the Gulf of Fonseca mangrove forests in 1989 .Earth Institute 
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Integral study for the Gulf of Fonseca Honduras, Nicaragua y El Salvador (2006) 

AECID Spanish Cooperation 

 

Conservation of the Biological Corridor of Mangroves by Organismo Autónomo de 

Parques Nacionales (OAPN) Spain Ministry of the Environment. (2006-2009)  

 

Program Outcomes and Conclusions: 

All these programs had mixed successes in their over-all objectives. The first programs 

that were undertaken in the mid-80s main focus were creating economic industries. The 

success was immense; shrimp aquaculture became Honduras third largest export and jobs 

were created to accommodate a growing population. Within the next ten years the 

resources for both of the shrimp farms and the local fishermen became overexploited and 

the next generation of programs in the Gulf had to be implemented.  

Sustainable development and coastal resource management became the cornerstone on 



 

 
49 

7. Lack of a database of civil society actors and organizations, 

8. Insufficient or unre
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Current Programs and Plans in the Gulf of Fonseca: 

 

1989 CCAD Central American Commission on Environment and Development:  

Agreement signed by the Presidents of Costa Rica, El Salvador, Guatemala, Honduras and 

Nicaragua to establish a regional regime of cooperation in order to achieve the optimal 

use of natural resources, the control of pollution and restoration of an ecological 

equilibrium in Central America. 

2002 (Antigua Convention): Convention for Cooperation in the Protection and 

Sustainable Development of the Marine and Coastal Environment of the North-East 

Pacific. 

2002 Plan of Action: for the Protection and Sustainable Development of the Marine and 

Coastal Areas of the North-East Pacific to provide a regional cooperative framework. 

 

2009 (PROCORREDOR): Sustainable Management of Natural Resources and Basins of 

the Mesoamerican Biological Corridor in the Honduran Atlantic: with European Union 

funds, which provided technical and financial support to Coastal Marine Protected Areas 

in the Caribbean and the Pacific. 

 2011 PROPARQUE: USAID-funded. Actions in the coastal marine protected areas of 

Honduras. 

 

 

Under the United Nations Environmental Program UNEP’s framework :  

 

Since 201o the Honduran Instituto de Conservacion Forestal (ICF):  previously 

known as COHDEFOR, is in charge of the execution of the Integrated Management of 

Coastal Zones and Management Sustainable Management of the Mangroves of Honduras 

promoting the integrated management of the coastal areas. Currently it works with the 

financial support of the German Development Bank KfW.  
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its dysfunctional system and ensure a sustainable supply of water. This program promotes 

coordinated management of five watersheds by the various public and private water 

users, addressing conflicts peacefully in a fragile context. It also supports is technical, 

legal and institutional solutions that have an effect at the national level. 

 

3.3 A Port as a Possible Solution for Development  

The history of Seaports and their influence on creating wealth to the regions evolved from 

sea trade. Transport infrastructure is viewed as an important determinant of regional 

growth and development. Ports are viewed as one of the most important infrastructure 

amenities since they create jobs, prosperity and provide transportation possibilities for 

other goods53.  
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aim is to   shorten the supply chain and delivering service through better logistics and 

linkages (roads, railroads) in a more efficient transportation pipeline.  

Countries in Central America have started investing in transportation infrastructure:  

 

1. Nicaragua: develop the option of the dry canal and construction of a transoceanic 

Canal, 

 

2. Honduras is currently investing US $10 billion in building an interoceanic rail line 

comprising ten railways spanning 600km between the country’s Pacific and 

Atlantic coasts, with a view to increase freight-handling capacity between two 

deep-water ports which will be able to accommodate bigger vessels upon 

completion in 2030.  Honduras has also invested in the expansion and 

modernization of the Port of Cortes and studying the feasibility of developing a 

Port in Isla del Tigre in the Gulf of Fonseca, 

 

3. Guatemala has also embarked on a similar project to construct an interoceanic 

corridor that will include two freight rail lines alongside a 372-km long highway, 

connecting two planned ports: San Luis on the Pacific coast and San Jorge on the 

Atlantic coast, 

 

4. Costa Rica is presently in the process of developing a major trans-shipment port in 

the area of Moin, to be later followed by a dry canal housing a high-capacity 

container railway connecting the port to others on the country’s Pacific and 

Atlantic coasts, and, 

 

5. El Salvador: sub-branch of the
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Honduras has a few ports: Puerto de San Lorenzo It is located on the southern coast of 

the country (Pacific Ocean) located in the Gulf of Fonseca, Puerto de La Ceiba, Puerto de 

Tela, Puerto Castilla located in the Bay of Trujillo all small ports located in the Atlantic 

coast of Honduras mostly the traditional kind:   

Traditional types of Ports:  

1. Sea Ports: is a harbor or town that is able to receive boats and ships and load and 

unload cargo. They can be of two kinds: 

o Cruise home ports are embarkation/disembarkation points for cruise ships 

where they will also take on supplies for voyages; and, 

o Cargo ports are ports that handle a wide range of goods such as 

Petrochemicals, dry goods, minerals, cars and grains. 

2. Inland Ports: Smaller bodies of water such as lakes or rivers, 

3. Warm Water Ports: ports do not freeze in the winter and operate year-round, 

4. Fishing ports: are normally commercial centers for the harboring of fishing vessels 
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Port of Roatan in Coxen Hole 

 

Roatán, a small island off the northern coast of Honduras is located along the southern 

reaches of the Meso-american Reef. Roatán has become a major destination for tourists. 

The number of people visiting the island each year has risen from about 900 in 1970 to 

100,000 in 2000. By 2010, more than 1 million people were visiting each year.57 Much of 

http://dx.doi.org/10.1016%2Fj.tmp.2013.12.003
http://dx.doi.org/10.1016%2Fj.tmp.2013.12.003
http://www.bayislandsvoice.com/roatan-population-tops-100000-up-four-fold-since-last-official-census-in-2001-201405079774
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2. Bay Islands Environmental Management Project (Programa de Manejo Ambiental de 

Islas de la Bahia), started in 1994: 

It was the collaboration with UNDP, IADB, the Honduran government and two 

environmental NGOs of the Bay Islands, the Asociacion-pro Desarrollo de las Islas de 

la Bahia (APRODIB) and the Bay Islands Conservation Association (BICA). Through 

this program the Honduran government by (Decree 75-2010) designated 12 nautical 

miles zone around each of the Bay Islands as the Bay Islands National Marine Park59, 

which were integrated into the national system of protected areas of Honduras. 

Honduras is part of the Mesoamerican Barrier Reef System; the second largest coral 

barrier in the world; financed by the World Bank and the Global Environment Facility 

and the Healthy Barrier Reefs Initiative. 

 

3.4 Condominium: a Joint-Regime  

 

The Gulf of Fonseca is not the first condominium to exist in law but it is the first one 

created by a decision from the International Court of Justice. Different types of 

condominiums or joint sovereignty have been in existence:  

 

Examples of historical condominiums:  

 

1. New Hebrides: Colonial Condominium.  The New Hebrides was a chain of islands 

located in the Pacific Ocean now known as Vanuatu. The United Kingdom and 

France established a condominium to administer the New Hebrides by signing a 

 

59 Instituto Nacional de Conservacion Forestal, Areas Protegidas y Vida Silvestre, ICF Areas Marinas y Costeras del 

Sistema Nacional de Areas Protegidas de Honduras. 2011  
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the Netherlands meet, was held in condominium from 1816 until 1919, the year 

Belgium was granted full sovereignty over the territory63. 

 

  

Examples of condominiums: 

 

 

1. Pheasant Island known as Conference Island in the River Bidassoa between France 

and Spain. The island is a condominium established by the Treaty of the Pyrenees 

in 1659, under joint sovereignty of Spain and France, and is administered by Irun 

(in Gipuzkoa, Spain) and Hendaye (in the Pyrénées-Atlantiques, France), which 

https://en.wikipedia.org/wiki/Pheasant_Island
https://en.wikipedia.org/wiki/Bidassoa
https://en.wikipedia.org/wiki/Paran%C3%A1_River
https://en.wikipedia.org/wiki/Gua%C3%ADra_Falls
https://en.wikipedia.org/wiki/Iguassu_River
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3. Joint Regime Area between Jamaica and Colombia established in 1993: This 

Treaty established a Joint Regime Area, the Parties may carry out the following 

activities:  

 

¶ 

https://en.wikipedia.org/wiki/Antarctic_Treaty_System
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create any rights of sovereignty in Antarctica. No new claim 

or enlargement of an existing claim to territorial sovereignty 

in Antarctica shall be asserted while the present treaty is in 

force.”  

 

Since the treaty does not provide for termination, an ongoing regime has 

been created which, because of its inclusion of all interested parties, 

appears to have established an interna
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lost contiguity with portions of its own territory or to other valuable resources, such as 

access to the sea. Corridor arrangements can be combined with other elements, such as 

port and warehouse facilities, or special export-import zones, to make them even more 

effective.  

Upon reviewing the previous condominiums we can determine that they can end for 

several reasons:  

1. The area under the condominium governance becomes a self determining state, 

e.g New Hebrides/Vanuatu, 

2. The Treaty is for a determined period of time, 

3.  One of the states gives up its rights to the other, 

4. By a decision of a Court or Tribunal, 

5. A new Treaty, e.g Moresnet awarded to Belgium in Treaty of Versailles. 

All condominiums are not created equal and they have different governance strategies;  

1. Alternate rule for 6 months each e.g Pheasant Island, 

2. Both exercise joint jurisdiction; one state is limited by the other, e.g Dutch 

Prussian Frontier Stream, Joint Regime Area of Jamaica and Colombia 

3. They both exercise sovereignty over their own Nationals and act as a 

condominium over administrative decisions. New Hebrides/Vanuatu, 

4. Joint Commissions and stakeholders make the decisions e.g. Lake Constance, the 

Antarctic. 

The success of condominiums depends upon the cooperation of the states.  They are all 

unique and one model does not fit all. 

 

 



 



 

 
66





 

 
68 

Is it viable terms of financing and execution? 

Achieving the goals we have set out in the Plan is ambitious but possible. It is backed up 

by commitment and political will. The starting point for implementing the Plan will be 

projects and activities with a territorial focus. There will be a regional coordination with a 

flexible execution scheme that channels domestic and external resources. Financial 

scheme with a well-defined program that establishes and puts into practice tools for 

monitoring and evaluation.  

The Plan for the Alliance for Prosperity is ambitious and focuses on what needs to be 

done in order to realize future economic growth, more even income distribution, security 

and governance. Among the key areas of collaborative effort that have been identified are 

the creation of government audit mechanisms to counter corruption, energy 

diversification and integration, primary, secondary and vocational education efforts, 

promotion of private investment and a single window for foreign investors, anti-money-

laundering mechanism and others.  

The Inter-
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demands of regional and international supply and demand. The Economic Cabinet, in 

coordination with the Transformation Unit, will align macroeconomic policies with the 

achievement of the objectives established in the priority sectors, including the General 

Revenue and Expenditure Budget of the Republic.  

The initiative integrates all sectors representative of Honduran society and for its 

implementation is basic the commitment and support of all the political forces of the 

country. The participation of workers, academies, political parties, 
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4. Start reversing the deforestation To encourage the sustainable management of 

forests, reforest areas Beetle Mountain pine,  protect against fire and c
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6. Young and Bilingual Work Force. 

Textile Industry  

1. Leader of the American continent in textile exports, 

2.  Increase in textile exports: from being # 7 to # 5 in the US, 

3. Increase in textile exports: from being # 65 to # 25 in Europe, 

4. Become a textile hub: world-class talent in sustainable textile development,  

5. Textile production is one of the main exports and generators of employment in 

the country. 

 

Value proposition based on: 

1. We are leaders in Textiles, 

2. Fast Delivery Time Provides, 

3. Competitive Production Cost Globally,  

4. Environmental and Socially Responsible Business Model  

 

Some progress has already been made with the Honduran Green Power Corporation 

Biomass Plant Project  and the Empire Electronics Plant Project. 
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which has 41.5 meters of natural depth and one in the Pacific, Amapala, which is 32.5 

meters deep. These port depths would allow the entry of up to 300,000-ton cargo ships. 

  

The journey from the Inter-Oceanic Railway Line Network starts at the Mega-Port on 

Tiger Island leaving the left side of the island through the historical center of Old 

Amapala. It then goes through a Railway Bridge linking the island to the mainland and 

passes by mangroves and keeps to the left side of the Acropolis, the Metropolis and the 

Solid Waste Plant until reaching the Main Rail Terminal Collection Center in the Panacea 

City. After unloading and loading containers it is redistributed onto the other connecting 

railway lines or other land transportation to their final destination:  

 

1. Port Castilla, Honduras east coast 370 kilometers, 

2. Port Corinto, Nicaragua west coast 137 kilometers 

3. Port La Union, El Salvador west coast 80 kilometers  

 

Panacea Metropolis. As a logistical complement, it will contain:  

1. A warehouse with capacity for up to 240,000 containers,  

2. A refinery in Puerto Castilla,  

3. A pipeline,  

4. A dockyard; and, 

5. Installation of a fiber-optic infrastructure.  

 

The Port Terminal is a Mega Port for shipping and disembarkation. It will have the 

capacity to dock six of the largest container ships in the world at the same time. It will 

have administration Offices, circulation areas, Storage for 60,000 containers, Collection, 

Parking for loading, staff and visitors, a Port Management Office, Landscaped Areas, de-

consolidation and consolidation areas, a Labeling and Packaging Center, a Naval Safety 

Office, Office of Health and Customs, Maintenance Loading and Unloading area, 

Engineering, separation of Merchandise, Rail Freight, Logistics Port Tap, Tap Terminal, 
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Port revision by Gamma Rays, Fire Station, Banking Terminals, Shipping Companies 

Offices, Internal Security Cameras and Video System, Heliport, Fuel Supply, Water 
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• Multiple employee training programs. ီ 

 

 

Funding:  

 

Currently 662 institutions in the world are open to making new infrastructure 

investments, 56 percent of which are actively seeking new opportunities, according to 

data by UNCTAD 2013. Two different companies are currently conducting feasibility 

studies to bring this project to life. 

Table 4. International funding in transport sector 
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Conclusion 

Upon an in-depth study of the situation in the Gulf of Fonseca from colonial times to 

modern day it is quite clear that there are no easy solutions. The Gulf of Fonseca was at 

the intersection of a one hundred years dispute between El Salvador and Honduras. 

Negotiations, agreements, good offices, conciliations all failed. Why did they all fail? The 

not-so-simple explanation is that all these dispute settlements were not addressing the 

root causes. The dispute was never just about a boundary.  

 

The Judicial Settlements addressed the land boundary issue but left unanswered the 

social issues and the maritime governance of the Gulf of Fonseca. The situation of the 

Gulf’s ecosystem is fragile; an increasing population fighting for the now dwindling 

common resources.  

 

The Solution has to address both the social issues and the maritime governance of the 

Gulf of Fonseca for major effectiveness. The Judicial Settlements by the International 

Court of Justice set the foundation for this solution. The ICJ ruled that the Gulf of Fonseca 

would be a condominium, between El Salvador, Honduras and Nicaragua. The other part 

of the solution has to address the social problems in the Gulf of Fonseca.  

 

The Gulf of Fonseca must become a zone of peace, sustainable development and security. 

Actions that denote strong political willingness to uphold the ICJ decision must be taken 

by EL Salvador, Nicaragua and Honduras. A Treaty for the Joint Regime of the Gulf of 

Fonseca must be implemented. The Treaty will determine explicitly what the states 

commit to:  

1. Exploration and exploitation of the natural resources,  

2. Other activities for the economic exploitation and exploration, 

3. The protection and preservation of the marine environment,  

4. Measures for ensuring compliance; and 

5. Enforcement of the regime established by this Treaty. 
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ANNEX 1 

HONDURAN LAWS: 

1. General Environment Law Decree 181-2007 and Decree 47-2010 

2. Equal Opportunities for Women Law Decree No. 34-2000 

3. Municipal Career Law  

4. State Contract Law  

5. Sustainable tourism Law 

6. Millennium Development Account Law  

7. Property Law 

8. Mining Law  

9. Municipalities law  

10.  Land Governance Law  

11. COALIANZA Law  

12. Food and Nutrition Security Law 

13.  Law Transparency and Access to Public Information Law  

14. Renewable Energy Projects Law 

15. Administrative Simplication Process Law 2012 

16. Special Regime for Zones for Employment and Economic Development (ZEDES) 

17. Manual for the Instituto Nacional de Conservacion Forestal Areas Protegidas y 

Vida Silvestre ICF   

18. Technological Development and Innovation Law 

19. Cooperatives Law 

http://www.observatoriodescentralizacion.org/download/leyes_vigentes/Ley%20Especial%20Reguladora%20de%20Proyectos%20P%25C3%25BAblicos%20de%20Energ%25C3%25ADa%20Renovable%20%25281%2529.pdf
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