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Abstract 

Marine renewable energy (MRE) has developed in some countries during the last decade and there 

were several discussions on the impacts of the MRE on marine environment and other ocean uses, 

which is the main part of the SDG 14. However, it seems not many states involve in these 

discussions due to few states’ actual development and lack of real information and data. Together 

with the development of science and technology as well as the demand of combating climate 

change, more states, including Viet Nam, aim to develop the MRE, which makes the topic of the 

MRE development emerge again and possibly attracts wider and deeper discussions with States 

having experience. 

This writing examines relevant international law and ocean governance frameworks regarding 

MRE, especially offshore wind power and argues that there is a a general legal framework for the 

MRE development in relation to the SDG 14 implementation. States necessarily cooperate to 

further research and study the actual impacts of the MRE on the marine environment and other 

ocean uses as well as share their experience and practice.  

This writing also
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INTRODUCTION 

a. Definition and the development of MRE internationally 

In recent years, renewable energy has been significantly developed and widely recognized as a 

measure to reduce greenhouse gases, contributing to the adaptation and mitigation of climate 

change.1 The Intergovernmental Panel on Climate Change (IPCC) in its Special Report in 2018 

affirmed with high confidence that the share of primary from renewable would grow to 52-67% 

and the share of electricity supplied by renewables would climb to 59
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obtained from the ocean via wave, tidal range, tidal and ocean currents, ocean thermal energy 

conversion (OTEC) and salinity gradients”.7  

While “renewable energy” was defined quite consistently to include six main sources as above, 

including ocean energy, neither forum referred to marine renewable energy (MRE). It seemed that 

its first international definition was in the report of United Nations Secretary-General (UNSG) for 

the 13th Informal Consultation Process on Oceans and Law of the Sea (ICP) in 2012, which 

clarified the 
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and bioenergy.12 States participating in 13th ICP seems to agree to take a similar broad perspective 

to such definition.13 In 2019, the WOA II added offshore solar energy.  

In general, it is still inconsistent in international spheres on the concept of the MRE. Several names 

may be used, either the MRE, ocean-based energy, marine-based energy, or even ocean energy, as 

can be seen later, several states used offshore renewable energy. The main difference is whether it 

include energy that is not directly exploited from the ocean, such as wind or solar. In fora of oceans 

and law of the sea, when the MRE is mentioned, it is often not limited as ocean energy but also 

the other five main sources of renewable energy, except hydropower. In other words, the MRE can 

be understood as types of renewable energy produced in marine space. Furthermore, the waters to 

operate the MRE is not clear in its term, whether it includes projects in territorial sea or only which 

within the EEZ.  

Among the five sources of MRE, offshore wind technology seems to be the most advanced 

internationally thanks to the rapid development in the last decade. Until 2009, offshore global wind 

power capacity accounted for only 1.3% total wind power capacity.14 However, offshore wind 

energy accounted for 4% of total renewable energy growth in 2015 and substantial offshore wind 

farms have been established in many other parts of the world.15 In particular, offshore wind power 

grew by 59% in Asia, in comparison to 17% in Europe.16 In May 2021, the US facilitated the 

construction and operation of the country’s first large-scale offshore wind project, reaching 

800MW in Massachusetts.17  

In contrast, ocean energy, except for tidal energy which reached commercial stage, was still at an 
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research and development of this source.21 Offshore solar energy is 
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The SDG 7 aims to ensure access to affordable, reliable, sustainable and modern energy for all. It 

includes target 7.2 on “increasing substantially the share of renewable energy in the global energy 

mix”, which is measured by the share of renewable energy in total final energy consumption, and 

target 7.a on “enhancing international cooperation to facilitate access to clean energy research and 

technology, including renewable energy, […]” which is indicated by international financial flows 
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impacts depends on varied factors. 38 The increased temperature in surrounding environment due 

to heat lost from cable during transmitting may affect benthic organisms or attract other marine 

fauna to further expose to electromagnetic fields.39 However, it should be noted that both WOA 

reiterated the theoretical and controversial characters of many impacts the MRE may pose on 

marine environment and biodiversity and the necessity of further research on this issue.40  

Another impact of the MRE is its possible competition for a specific operation field with other 

ocean-based economic sectors, including fisheries, navigation, oil & gas exploration and 

exploitation, and even conservation of marine biodiversity, which are the objects of the SDG 14.4, 

14.5, 14.7 and 14b.41 On the one hand, the MRE may co-locate with several sectors, such as 

aquaculture, which share similar infrastructure and technology.42 The MRE may also reuse old oil 

and gas platform for production and storage units.43 On the other hand, there may be a conflict 

between fisheries and utility-scale renewable energy projects, including offshore wind farms, for 

“loss of fishing grounds and displacement, gear damage, inadequate compensation schemes and 

the need for a more dynamic engagement of fishers in planning processes”.44 The installation of 

the MRE structures may also cause change in navigation routes.45 A study show that the sectors 

received most attention for marine spatial planning (MSP) are marine conservation and protection, 

renewable energy, activities and fishing, which indicate that how much these activities are prone 

to conflicts. 46 In practice, the UK and Denmark allow commercial fishing within wind farms, it is 

still a question on how to regulate and what are the impacts of such co-location on both sectors.47  

 
38 ibid 
39 WOA I, n 15, Chapter 23, p. 10 
40 ibid. WOA II, n 9, p. 330 
41 WOA I, n 15, Chap 23, p. 25 
42 WOA II, n 9, 333 
43 ibid 
44 ibid 
45 ibid 
46 Kirkfeldt TS and Frazão Santos C, “A Review of Sustainability Concepts in Marine Spatial Planning and the Potential to Supporting the UN 
Sustainable Development Goal 14” (2021) 8 Frontiers in Marine Science  
47 WOA II, n 9, p. 333 
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FIGURE 2

https://www.frontiersin.org/files/Articles/713980/fmars-08-713980-HTML-r1/image_m/fmars-08-713980-g005.jpg
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It should be noted that current growth of renewable energy is mostly from onshore production. 

Despite at early stage, the growth of offshore wind power in Viet Nam has enormous potential. By 

October 2021, there had been 35 proposed projects on offshore wind energy, having capacity of 

60 GW, compared to the goals of 12000MW by 2030 set in 2016.52 According to World Bank, the 

potential capacity of offshore wind power in Viet Nam is up to 500 GW.53 This number is far 

higher than the technical potential of 160 GW calculated in 2021 and current installed capacity.54 

In comparison to offshore wind power, other sources of MRE have less potentials in Viet Nam and 

has not been installed yet but still under research.55  

 

FIGURE 3: POTENTIAL FOR DEVELOPING RENEWABLE ENERGY IN VIET NAM BY GW (SOURCE: VIET NAM MOIT, 

ELECTRICITY AND RENEWABLE ENERGY AGENCY) 56 

Since there have been limited number of offshore installations and operations, the actual impacts 

of the MRE on marine environments and biodiversity of Viet Nam has not been examined. 

However, some possible impacts include loss of habitats, anthropogenic noise causing changes in 

behavior and impairing hearing of large fauna. The need to avoid competition for locations with 

oil & gas fields as well as impacts to fishing practices have also been aware.57  

 
52  Thy Thao, “Cần Giải Quyết Nhiều Bài Toán Để Điện Gió Ngoài Khơi ‘Bứt Tốc’” Industry and Trade Magazine(December 16, 2021) 

<https://tapchicongthuong.vn/bai-viet/can-giai-quyet-nhieu-bai-toan-de-dien-gio-ngoai-khoi-but-toc-85967.htm> accessed July 16, 2022  
53 Tuong Vy, n 50  
54
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Al high-level leaders commit to develop renewable energy, especially offshore wind power, for 
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Part one – The MRE under International law and the ocean governance framework 

This part will identify relevant provisions under treaties and other sources of international law 

governing the deployment of marine renewable resources and how different institutions approach 

the link between marine renewable resources and the SDG 14. 

Chapter 1 ï International law 

Section A – Law of the sea framework 

   Paragraph 1 – UNCLOS 

In December 1982, States adopted the United Nations Convention on the Law of the Sea 

(UNCLOS) after a decade of negotiations with a desire to establish “a legal order for the seas and 

oceans”.
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With regard to “living or non-living resources”, it is notable that the terms were changed from 

“renewable and non-renewable resources” in previous drafts. In particular, several States used 

“renewable and non-renewable resources” in its proposed draft on Art. 56(1). For example, 

Canada, Chile, Iceland, India, Indonesia, Mauritius, Mexico, New Zealand and Norway in 1974 

jointly proposed on the sovereign rights of coastal States “for the purpose of exploring and 

exploiting the natural resources, whether renewable or non-renewable …”.64 The similar wording 

was shared by the US in 1974.65 Meanwhile, some other States in Africa and East Europe preferred 
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particular, the UK amended the traffic separation scheme from 2 to 3 nautical miles to the north 

due to the construction of the Wave Hub wave energy project in Southwest England.79  

If the MRE projects are carried on in the EEZ, as stated by Art.56, coastal States have sovereign 

rights to the activity and jurisdiction over “the establishment and use of artificial islands, 

installations and structures”, including the right to establish safety zones of up to 500m around the 

MRE structures.80 While these are the exclusive rights of coastal States, 81 they have to pay due 

regard to the rights and duties of other States, including giving due notice of the construction and 

warning of the presence of the structures and installations.82 There is currently no international 

standard on how to set the safety zones but depends on States’ decision, provided that the safety 

zones, structures and installations are not established causing interference to the use of recognized 

sea lanes essential to international navigation.83 It should be noted that other States also have the 

freedom of laying submarine cables and pipelines in coastal States’ EEZ.84 This is important if a 

State desires to laying submarine cables and pipelines to transmit energy to land via the EEZ of 

another State.85 While this is the freedom of other States under UNCLOS, it is a practice that 

cooperation needed with the relevant coastal State.86 

With regard to continental shelf, coastal States have sovereign rights for the purpose of exploring 

it and exploiting its natural resources, including mineral and other non-living resources of the 

seabed and subsoil together with living organisms belonging to sedentary species.87 While wind, 

solar, wave and tidal energy may be irrelevant to “natural resources” in continental shelf, it is 

questionable whether bioenergy and geothermal energy should be addressed under this regime.88 

Similar to in the EEZ, the 
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no exclusive rights to establish and operate them.89 However, the argument differencing between 

Art.60 and 80 UNCLOS seems to be inconsistent with Art. 246 UNCLOS, which requires consent 

of coastal States for marine scientific research on the continental shelf if the research involves the 

construction, operation or use of artificial islands, installations and structures in Art. 60 & 80.90 

States have the freedom to lay cables and pipelines on continental shelf of coastal States similar to 

which in the EEZ.91   

In high sea, all States generally have the freedom of high seas, subject to some conditions relating 

to fishing and scientific research. Therefore, States may have the freedom to establish MRE project 

in high seas, including the freedom to construct artificial islands and other installations, as wel as 

to lay submarine cables and pipelines.92 While exercising these freedoms, States have to pay due 

regard for the interests of other States in high seas and the Area.93 However, with the regime 

depending on duties of “flag States” or States who installed the installations and cables and 
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In the Area, sources of the MRE are not Area’s resources under UNCLOS since the later mainly 

concerns mineral resources.100 As a result, the MRE projects are not activities in the Areas, which 

include exploration and exploitation of mineral resources in the Area. 101  If an MRE project 

interferes with the Area, it shall respect provisions in Part XI UNCLOS as well as international 

law as provided in Art.138.  

Part XII UNCLOS sets out obligations of States to “protect and preserve the marine 

environment”.102 This obligation applies to all maritime zones, regardless of within or beyond 

national jurisdiction and is explained by several afterward provisions. In particular, Art. 194 

UNCLOS provides that States shall take all measure to prevent, reduce and control pollution of 

the marine environment, including, inter alia, pollution from vessels, installations and devices used 

in exploration and exploitation of the natural resources of the seabed and subsoil, and from other 

installations and devices operating in the marine environment. Pollution is defined in Art 1 

UNCLOS as  

“the introduction by man, directly or indirectly, of substances or energy into the marine 

environment, including estuaries, which results or is likely to result in such deleterious 

effects as harm to living resources and marine life, hazards to human health, hindrance to 

marine activities, including fishing and other legitimate uses of the sea, impairment of 

quality for use of sea water and reduction of amenities.”103 

Furthermore, the obligation to protect and preserve the marine environment is also to take all 

measures necessary to prevent, reduce and control pollution from the use of technologies or the 

introduction of alien or new species to a particular part of the marine environment, which may 

cause significant and harmful changes thereto. This obligation goes with the enforcement under 

Art. 214, 217, 218 and 220.104 Any failure to this obligation may raise State responsibility and 

requirement of compensation and relief under Art. 235. 

With regard to MRE project, all these provisions may be relevant. First, MRE projects should 
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MRE, some sources of the MRE can be arguable as the natural resources of the seabed and subsoil, 

despite its primary implication to oil and gas. In relation to this is Art. 208, which requires coastal 

States to adopt laws and regulations to prevent, reduce and control pollution from artificial islands, 

installations and structures under their jurisdiction, pursuant to Art. 60 and 80.  

Second, the MRE projects also include the work of supporting vessels, which requires States to 

act consistent to Art. 211 to prevent, reduce and control pollution from vessels. In particular, States, 

acting through the competent international organizations, shall establish international rules and 

standards to prevent, reduce and control pollution from vessels. The competent international 

organizations referred should be understood as the International Maritime Organization (IMO), 

with several instruments and guidelines as introduced in the next paragraph.  

Third, the establishment of the MRE may be argued as the use of technologies mentioned in Art. 
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main aspects: (i) safety of navigation and (ii) protection of marine environment via prevention and 

control of pollution.  

Regarding the safety of navigation, the 1974 International Convention for the Safety of Life at Sea  

(SOLAS) provides IMO with the exclusive power to establish and adopt measures on international 

routing and areas to be avoided by ships or certain classes of ships. 111  This provision was 

acknowledged by the later Art.22(3) UNCLOS requiring States to take into account the 

recommendations of the competent international organization when designating sea lanes and 

prescribing traffic separation schemes in the territorial seas, of which the competent international 

organization is commonly regarded as the IMO. In 2009, the UK’s amendment on traffic 

separation scheme due to the Wave Hub wave energy was based on the adoption by the IMO.112 

However, the power of the IMO is not limited at territorial seas. The IMO then adopted the 

Resolution A.572(14) on the General Provisions on Ships’ Routing in 1985 as a guideline for 

States, which requires States to consult with IMO to propose the designation of a routing scheme 

beyond the territorial sea.113 In 2016, Resolution A.572(14) was revised to recommend States to 

“take into account, as far as practicable, the impact on the safety of navigation” “in planning to 

establish multiple
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(b) ensure that the exploitation of natural resources on the continental shelf and in the 

exclusive economic zone does not seriously obstruct sea approaches and shipping routes;  

(c) where traffic patterns warrant it, consider, as appropriate, the establishment of safety 

zones around offshore installations or structures, or the establishment and charting of 

fairways or routeing systems through exploration areas”117  

The 2010 Guidelines reaffirmed the older version and further required States to ensure the clarity 

and standards of nautical charts,118 aiming at increasing the awareness of the availability and 

utilization of existing routing measures.119 

Another relevant instrument adopted by the IMO is the 1989 Guidelines and Standards for the 

Removal of Offshore 
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and (ii) finalize the draft Guidelines on the latter in order to report to the SDC in in 2016.122 

However, no record in this regard has been found since 2016. In other words, there are no specific 

guidance on these vessels. It is questionable to what extent the non-binding 2006 Guidelines for 

the Design and Construction of Offshore Supply Vessels apply to the vessels work for wind 

farms.123 Meanwhile, the work to ensure safety of industrial personnel on ships, including whom 

work in the construction, maintenance, decommissioning, operation or servicing of wind farms in 

the SDC are concluded in 2021 with the final text submitted to the Maritime Safety Committee 

(MSC) for approval and adoption.124 

Regarding the marine environmental impact, it is necessary to mention the International 

Convention for the Prevention of Pollution from Ships (MARPOL) and the London Convention 

on Dumping (LDC) and its Protocol, which require States to take all practical measures to prevent 

marine pollution from discharge and dumping.
 
It is argued that the obligations under these 

Conventions may partly applied to MRE fixed or floating platform.125 While the LDC affirms its 

application to all vessels, aircraft, platforms or other manmade structures at sea, MARPOL apply 

to ships, defined as “vessel of any type whatsoever operating in the marine environment and 

includes hydrofoil boats, air-cushion vehicles, submersibles, floating craft and fixed or floating 

platforms”.126 Therefore, they can be applied to all relevant components of the MRE projects, 

including vessels supporting the MRE activities.127 It is noteworthy that the IMO adopted the 

Revised specific guidelines for assessment of platforms or other man-made structures at sea to 

clarify the obligations under the LDC, governing the “deliberate disposal including abandonment 

or toppling at site of platforms or other man-made structures”.128 The guidelines define platforms 

as all facilities for mineral resources production and “other man-made structures” as which require 
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to the MRE facilities beyond national jurisdictions and set out environmental factors in 

consideration of disposal of facilities in comparison with the aim of navigation safety in EEZ and 

continental shelf of the 1989 Guidelines. Furthermore, the presence of offshore wind farms and 

other alternative energy structures is also a factor when considering the location of dumping site.130  

In addition to two conventions, there are relevant IMO non-binding guidelines. In particular, as 

the MRE activities may cause anthropogenic noise to marine fauna, especially marine mammals, 

the 2014 Guidelines for the reduction of underwater noise from commercial shipping to address 

adverse impacts on marine life may be applied.131 The Guidelines apply to any commercial vessels, 

exclude naval and war ships and noise from other sources e.g. sonar or seismic activities. In other 

words, the Guidelines should not be applied to MRE installations and structure constructions and 

operations but to the vessels supporting these activities.  

In short, the IMO 
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 (b) Introduce appropriate arrangements to ensure that the environmental consequences of 

its programmes and policies that are likely to have significant adverse impacts on biological 

diversity are duly taken into account”132 

Similar to Article 216 UNCLOS, Article 14 of the CBD is criticized for leaving States with too 

much individual judgement in the EIA obligations since they theoretically may decide not to 

conduct the EIA if the adverse impacts are insignificant or if conducting EIA is impossible. In this 

regard, the CBD Preamble should also be noted:  

“Where there is a threat of significant reduction or loss of biological diversity, lack of full 

scientific certainty should not be used as a reason for postponing measures to avoid or 

minimize such a threat.”133 

Despite its non-binding legal effect, the Preamble should be taken into account in the interpretation 

of Article 14.134 In addition, the CBD Conference of the Parties (COP) in 2018 adopted a resolution 

on mainstreaming of biodiversity in the energy and mining, infrastructure, manufacturing and 

processing sectors, in which it encourages States to engaged priorities and regulations in energy 

sectors that “apply the best practices on EIA and biodiversity mainstreaming to decisions, … 

related to the approval of projects and investments in this sector”.135 With regards to the MRE 

development, while not being listed under the resolution, it can be considered as a part of energy 

sectors. As the negative impacts to the marine environment and biodiversity are under research, 

bearing in mind the precaution
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Similar to the CBD, while Ramsar Convention and the Convention on the Conservation of 

Migratory Species of Wild Animals (CMS) do not mention directly the MRE, their COPs adopted 

non-binding guidance 
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Based on the Resolution 7.5, the Meeting of State Parties to ASCOBANS adopted the Resolution 

6.2 on “Adverse Effects of Underwater Noise on Marine Mammals during Offshore Construction 

Activities for Renewable Energy Production’, which also recommended States to conduct the EIA 

and the SEIA prior to the construction of the MRE installations, considering the construction phase 

and cumulative impacts and requested States to “introduce precautionary guidance on measures 

and procedures for all activities surrounding the development of renewable energy production in 

order to minimise risks to populations, and mitigate possible effects to small cetaceans”. 143 

Similarly, ACCOBAMS Resolution 4.17 ‘Guidelines to Address the Impact of Anthropogenic 

Noise on Cetaceans in the ACCOBAMS Area’ requested States to emphasize the need for a 

precautionary approach and recommended States to undertake EIA before granting approval to 

proposed noise-producing activities (including offshore wind farms).144  

In 2011, the CMS COP adopted the Resolution 10.19 on ‘Migratory Species Conservation in the 

Light of Climate Change’ and Resolution 10.24 on ‘Further Steps to Abate Underwater Noise 

Pollution for the Protection of Cetaceans and Other Migratory Species’. The Resolution 10.19 

urged states and the energy sector to conduct the EIA, the SEIA and post-construction monitoring 

of environmental impacts considering migratory species and apply environmental safeguards; in 

case the impacts may be significant, the project must be operated to minimize the mortality of 

migratory species.145 The Resolution 10.24 reaffirmed the need for further research on “the impact 

of underwater noise (including from offshore wind farms and associated shipping) on cetaceans” 

and  

“urges Parties to ensure that the EIA take full account of the effects of activities on 

cetaceans and to consider potential impacts on marine biota and their migration routes and 

consider a more holistic ecological approach already at a strategic planning stage”146  

On the basis of those previous Resolutions, Renewable Energy Technologies and Migratory 

Species: Guidelines for Sustainable Deployment was adopted in 2014,147  which recommends 

conducting the EIA and the SEA and provide for best practices to avoid possible conflicts between 

REs and migratory species before REs deployment.148  

 
143 ASCOBANS, Resolution No.2 (Bonn, 2009), para 1-2 
144 ACCOBAMS, Resolution 4.17  
145 UNEP/CMS/Resolution 10.19, para 12-13 
146 UNEP/CMS/Resolution 10.24, para 5 
147 UNEP/CMS/COP11/Doc.23.4.3.2  
148 
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As can be seen from these Resolutions, the impacts of MRE, especially offshore wind farms, on 

marine migratory species has been a concern of the CMS since 2000s. All the resolutions 

recommend the application of the EIA in conducting the MRE deployment, rather than regarded 

the EIA as an obligation. The EIA should be conducted prior construction phase, taking into 

account cumulative impacts of construction phase. The precautionary principle is also 

recommended.  

The impacts of the MRE on cetaceans were studied by the International Whale Commission (IWC) 

even though the issue was not indicated under the Convention. With the aim to better conserving 

and developing whale stocks, the IWC organized a workshop in 2012 on Interactions between 

Marine Renewable Projects and Cetaceans Worldwide. The report of the workshop included 

several recommendations, including promoting cooperation in improving knowledge and research 

in this regard, and take several actions in management. In particular:  

1. “Ideally the best way to avoid any conflict is to choose a site with no overlap with 

cetacean habitat;  

2. Careful site selection is important for all MRED technologies to allow for adequate 

function while minimising ecological impact;  

3. Conservation objectives and measurable metrics need to be defined early on;  

4. EIAs should include consideration of the impacts of the associated coastal and 

terrestrial infrastructure that may be require to support the construction, operation and 

decommissioning of these installations. This includes actual onshore (or near-coast) 

construction phases 
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7. Impacts can be gradual, despite the focus on absolute thresholds. Managers should 
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As one of the main goals of developing renewable resources, including the MRE, is to combat 

climate change and reduce greenhouse gases, it is necessary to examine the legal framework on 

climate change, including the UNFCC, Kyoto Protocol and the Paris Agreement.  

The UNFCCC was opened for signature during the Rio Conference in 1992 and entered into force 

in 1994, currently has 197 member states. The Convention aims at stabilization of greenhouse 

gases emissions “at a level that would prevent dangerous anthropogenic interference with the 

climate system”.
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registered as a CDM project, including 4 offshore wind projects and 2 tidal projects by China from 

2012-2014, 1 offshore biomass project by Dominican Republic in 2012, 1 tidal project by Korea 

in 2012.157 In other words, it can be said that the CDM until now has not played an important role 
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While the Johannesburg Plan affirms the rights of States to develop renewable energies and the 

role of renewable energy development in combatting climate change as well as reaching 

sustainable development, it did not set out any principles how States and international communities 

to develop this sector to ensure those goals,174 except the principle of common but differentiated 

responsibility and the need to consider indigenous peoples. However, the Plan makes a landmark 

in raising international awareness regarding renewable energy.  

The World Summit for Sustainable Development in 2002 also marked the restart of global 

concerns on governance of renewable energy. Two years after the World Summit, world leaders 

convened at the Bonn International Renewable Energy Conference and adopted a resolution 

supporting the establishment of IRENA,175 which has competence to analyze States’ practice in 

developing renewable energy, give advice to States upon request and mainly serve as a forum for 

States’ discussion.176 It has no competence to issue any legally binding standards on this issue, 

including environmental standards.177 The negotiation of such establishment lasted for 5 years and 

the instruments for IRENA establishment entered into force in 2010.178 As stated in its Statute, 

with the new Agency, States desire “to promote the widespread and increased adoption and use of 

renewable energy with a view to sustainable development” and “foster the positive impact that 

renewable energy technologies can have on stimulating sustainable economic growth”, access to 

energy as well as “reducing greenhouse gas concentrations in the atmosphere”.179 The Agency 

aims at the promotion of  

“the widespread and increased adoption and the sustainable use of all forms of renewable 

energy, considering:  

a) national and domestic priorities and benefits derived from a combined approach of 

renewable energy and energy efficiency measures, and  

b) the contribution of renewable energy to environmental preservation, through limiting 
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Emphasizes the need to improve access to reliable, affordable, economically viable, 

socially acceptable and environmentally sound energy services and resources for 

sustainable development.”183 

As can be seen from the two Resolutions



 

36 

This wording was kept the same until now with only a small change in 2018, adding “in 2012” at 

the end of the paragraph.189 In comparison to other topics discussed in later ICP, the issue of MRE 
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   Paragraph 2 – Other UN fora 

a. UN-Oceans 

In 2003, the UN-Oceans was established, as a UN inter-agency coordinating mechanism on oceans 

and coastal issues. 207  The UN-Oceans members include, inter alia, DOALOS, IOC, CBD, 

UNFCCC , UNEP and IMO. The mechanism aims at information exchange and experience sharing 

among participating orga



 

41 

energy, including wave and tidal energy and can be a place for wind and solar energy, which help 

to respond to climate change and addressing ocean acidification.213  

Meanwhile, in 2022, ocean-based renewable energy was mentioned as the type of technologies 

may help to mitigate and adapt to climate change. 214 The MRE were discussed in 4 different topics. 

Scaling up offshore and ocean-based renewables is not only to address ocean acidification215 and 

develop ocean-based economies but States also raised concerns on the need to improve scientific 

knowledge relating to long-term impacts of MRE installations.216  The 2022 Conference also 

examine the interlinkages between SDG 14 and other SDGs, during which it acknowledges, on the 

one hand, the ample opportunities that the MRE development can bring to reach the SDG 7, and 

on the other hand, the possible negative impacts on marine ecosystems and species due to ocean 

energy system. In particular,  

“Certain technologies, however, could have negative impacts on marine ecosystems and 

species, for example, through affecting underwater or seabird migration patterns or 

increasing spatial competition with other ocean uses, including for coastal and marine 

protected areas, fisheries, aquaculture and tourism. Ocean energy systems, including wave 

energy and floating solar, may place stress on marine ecological systems which requires 

further research and appropriate mitigation. Recent technologies, including large-scale 

offshore wind farms and submarine power cables, can also impact ocean life. Sourcing of 

the critical metals required in the construction of some renewable energy technologies may 

have environmental impacts, including on deep sea environments and biodiversity, which 

points to the need to further develop a circular economy. Continuous monitoring of 

environmental impact can help ensure a sustainable future for the ocean.”217 

d. High-level Dialogue on Energy 

Similar to the UN Ocean Conference convened to motivate the implementation of the SDG 14, the 

first High-Level Dialogue on Energy was convened in 2021 under the auspices of the UNGA to 

create further momentum towards the implementation of the SDG 7. The Dialogue reached two 

main outcomes. 218 First, it reached a global roadmap for accelerated SDG 7 Action in support of 

 
213  
214 A/RES/71/312, para 13(g) 
215 A/CONF.230/2022/11, para 36(2) 
216 A/CONF.230/2022/6 
217A/CONF.230/2022/8, para. 14-15 
218 UN Secretariat, Report of the High-level Dialogue on Energy (November 2021)  
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the 2030 Agenda for sustainable development and the Paris Agreement on Climate change. The 

roadmap gives policy recommendations and milestones to be achieved to implement the SDG 7, 

including to increase the investment to renewable energy and develop renewable energy 

technology. 219 However, no mention on the MRE was found.  

Second, the Dialogue facilitated States and relevant stakeholders, including business, subnational 

authorities and civil societies to make voluntary commitment on key outcomes, milestones and 

timelines to reach the SDG7, which is called the Energy Compact. Among several commitments, 

Denmark committed to “have 100% of electricity from renewable energy by 2028, up-scale 

offshore wind by potentially up to 12 GW”, and “IRENA and the Global Wind Energy Council 

committed to achieve 380 GW of offshore wind, including fixed-bottom and floating offshore 

wind, installed worldwide by 2030, and 2,000GW by 2050”.220 

e. The Regular Process 

The Johannesburg Plan in 2002 requested the establishment of a regular process to globally report and 

assess the state of marine environment.221 This set the first stone for the establishment of the R

the
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conflict uses on the oceans as well as the possible impacts of the MRE development 



 

44 

Within the UN systems, the level of concerns on the MRE development varies. It can be said that 

such level is high in professional bodies and processes, such as UNEP, UNESCO IOC, the Regular 

Process and UN Global Compact while less concern is raised in general forums such as the UNGA, 

UNDP, UN- Oceans, UN Energy. In forums under the UNGA auspices such as the UN Ocean 

Conferences or the High-level Dialogue on Energy, there are signals that States are aware of the 

issue of the MRE development and its impacts on the oceans. However, such signals are reluctant 

and should be observed further in the future.  

Section B – Other fora  

This part will further examine international mechanisms whose works relevant to the MRE 

development which are UN-related or non-UN related, including mechanisms related to the oceans 

and the seas (Meeting of State Parties to UNCLOS), climate change (UNFCCC) and renewable 

energy (IRENA and the IEA).  

Paragraph 1 – The Meeting of State Parties to UNCLOS and the UNFCCC 

COP 

a. Meeting of State Parties to UNCLOS  

The meeting of State Parties to UNCLOS (SPLOS) is convened annually since 1994 by the UN 

Secretary-General under Article 319 UNCLOS.234 During the meeting, States will review the 

reports of organs established by UNCLOS, and examine the report on issues of general nature that 

have arisen with respect to UNCLOS.235 The SPLOS have competence on general issues relating 

to the election and budget of the three organs.236 It should also be noted that the SPLOS mainly 
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In 2014, while the Report of the UNSG listed several activities relating to the MRE, including the 

study on “International standardization in the field of renewable energy” of IRENA, the to-be-

conducted advanced research and development in MRE technology in Western Pacific, the 

development of MRE in China and UK and the decision of IWC on reviewing the impacts of MRE 

development on cetaceans, 239 no report on States comments is found during deliberation on this 

issue. 
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raised the concern on the impacts of such development on marine renewable, there seems no States 

officially raised voice on this issue during SPLOS, nor the issue of conflicting uses at sea. Notably, 

the dynamics within SPLOS and the deliberations of the annual UNGA resolution on oceans and 

law of the sea are quite similar regarding the MRE. It shows that States has not engaged to the 
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Even though it does not specify which ocean-based action is required, COP 26 opened the forum 

for discussion on ocean-climate action. In 2022, the first Ocean – Climate change dialogue was 

convened, exploring two main topics: (i) Strengthening and integrating national ocean climate 

action under the Paris Agreement, during which the panel also discussed the global offshore 

renewable energy; (ii) Enabling ocean climate solutions and optimising institutional 

connections.251 It is reported that one of the ocean-based action discussed to mitigate climate 

change is scaling up offshore renewable energy.252  

There seems an increasing synergy between ocean and climate actions, thanks to which the issue 

of the MRE has attracted more concerned under the framework of climate change established by 

States, which has not happened yet within the framework of oceans and law of the seas. The Ocean 

– Climate change dialogue may serve as a good opportunity for further discussion between States 

in this regard. However, the UNFCCC has no specialized experts regarding oceans issues as the 

Regular Process and no mandate on reviewing the state of the oceans due to MRE deployment, but 

rather the development of MRE to combat climate change. Furthermore, the mechanisms under 

UNFCCC, similar to SPLOS, has no binding effects. On the other hand, as this is a new established 

dialogue, it is interesting to see the report of the first dialogue, which supposed to published next 

year and how the Ocean – Climate change dialogue will develop in the future.  

Paragraph 2 – Other energy organizations 

a. IRENA 

The idea of an international agency working on renewable energy has been raised since 1981 
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Another notable activity of IRENA in this regard is the proposed action agenda to foster offshore 

renewables deployment globally, as requested by the G20 Italian presidency in 2021. Offshore 

renewables in this proposal includes offshore wind, ocean wave, tidal, thermal and salinity gradient 

technologies and floating solar PV.260 The proposal listed 50 sets of action to be conducted by 

States to address 13 issues related to MRE. Some of the most relevant recommendations are:  

“Issue 10. Enhanced cost-competitiveness  

Power blue economy sectors with offshore renewables. Economies of scale provided by 

the blue economy sectors, in addition to benefiting from joint infrastructure, could bring 

down the costs of offshore renewable technologies. For example, project promoters are 

exploring how ocean energy technologies can be coupled with activities such as shipping 

(e.g., EMEC), cooling (e.g., Maki, Bluerise), aquaculture (e.g., Bretagne Ocean Power, 

SINN Power), desalination (e.g., Bardot Ocean), as well as oil and gas (e.g., Ocean 

Harvesting) […]  

Issue 13. Addressing potential environmental impact  

- Exchange experience on the EIA cross organizations within the country and 

internationally, to determine cumulative impacts 

- Encourage data collection by public institutions, researchers and private companies 

alike  

- Establish joint environmental research programmes targeting offshore renewables 

between governments and industry”261 

The work of IRENA mainly focuses on giving guiding actions on the development of renewable 
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States on the need of assessing environment policy and legislative for the development of 
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More environmentally acceptable energy sources need to be encouraged and developed. 

Clean and efficient use of fossil fuels is essential. The development of economic non-fossil 
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Second, the governance of MRE is still fragmented among the approaches of oceans and law of 

the seas, environment and biodiversity, energy and climate change. With regard to law of the seas, 

there is a general framework for States obligations, but how it applies to the MRE deployment may 

depend on the interpretation by States. The ICP, the deliberations of the UNGA annual resolutions 

on the oceans and law of the seas, SPLOS, the UN-Ocean and the UN Ocean Conference are main 

fora for States’ discussion. The dynamics in states’ statements regarding the MRE development 

shows their caution even though they acknowledge the possible impacts of MRE on the oceans.  

Regarding the environmental law, the meeting of states parties to CBD, CMS and Ramsar 

Convention adopted several guidelines to address the possible impacts of MRE on marine 

biodiversity. However, due to the fragment in the biodiversity treaties, which varies by species, 

the guidelines are not comprehensive. 

Regarding climate change and energy, both legal frameworks encourage the development of the 

MRE but neither clarify how such development should be conducted by States to ensure 

environment protection and avoid conflict. Recently, there are dialogues to address issues relating 

to the MRE development
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Part two – National models to develop marine renewable resource 

Chapter 1 ï Case study 

Section A – Western countries 

   Paragraph 1 – The US 

The authorization of the MRE in the US may be federal or state jurisdiction, depends on its 

location. In 2009, the Department of the Interior announced the final regulations for the Outer 

Continental Shelf Renewable Energy Programme, which anticipates MRE to include: offshore 

wind power, wave power, current power and solar power.272 All three later types of energy are at 

the early stage of development.273 Regarding offshore wind power, there have been approximately 

20 leases and 2 small operating projects in the US.274 The first commercial-scale project was 

approved in May 2021, namely “Vineyard Wind 1”.275 This part will analyze how the US governed 

the MRE in relations to marine issues.  

At international level, despite not being a member of UNCLOS, the US affirms its commitment to 

“accept and act in accordance with the balance of interests relating to traditional uses of the oceans” 

and claim “sovereign rights and jurisdiction over a 200 nm EEZ consistent with the provisions of 

UNCLOS”.276 As a result, the US have the rights to deploy the MRE in its internal water, territorial 

sea, EEZ and continental shelf as well as in the high seas in accordance with UNCLOS as long as 

it ensures the obligations relating to navigation and environmental protection in these waters as 

https://tethys.pnnl.gov/sites/default/files/publications/Chang2020_Article_LegalSystemForTheDevelopmentOf.pdf
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shelf under Article 76(1) UNCLOS has the status of customary international law.278 Therefore, the 

US claimed its extended continental shelf pursuant to Article 76(1) and (2) UNCLOS.279 However, 

this interpretation may open a paradox that non-States Parties can escape from the obligation to 

submit information to the CLCS and in reality, wait for years for recommendations to establish the 

outer limits of continental shelf. Some scholar argues for the possibility of submission to the CLCS 

by non-State Party since Art 76(7) and Annex II UNCLOS authorizes the CLCS to consider 

submissions by “coastal States” rather than “State Parties”.280 As indicated in Art 35 and 36 Vienna 

Convention on the Law of Treaty, how this interpretation applies requires State practice to 

review.281  

The US also have not been a member of the CBD,282 CMS283 and Espoo Convention284 yet. With 

regards to the CBD, the US affirms its active engagement in the work as an observer to all COPs 

and “strongly supports the objectives of the Convention”.285 Despite not being a member to the 

CMS, the US is a signatory to non-legally binding Memorandums of Understanding with regard 

to migratory species with unfavourable conservation status under Annex II of the CMS, including 

IOSEA Marine Turtles, Sharks and Pacific Islands Cetaceans.286  

On the other hand, the US is a member of IMO and a party to SOLAS, MARPOL (except Annex 

IV on prevention of pollution by sewage from ships) and LDC 1972 (not the London Convention 

Protocol 1996 which prohibits all dumping at sea, except the waste on the “reverse list”287).288 It 

also participates to Ramsar Convention,289 IWC, UNFCCC290 and Paris Agreement291 as well as 

IEA and IRENA. The IEA issues different reports on the US’ status of energy development, 

 
278 Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgement, ICJ Reports 2012, p. 624, para. 118. The US Department of State, US 

Extended Continental Shelf Project: Frequently Asked Question <https://www.state.gov/frequently-asked-questions-u-s-extended-continental-

shelf-project/> accessed by 18 Ju-6(t)9-3(sk)8(e)-3(d)] TJ
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https://www.state.gov/frequently-asked-questions-u-s-extended-continental-shelf-project/
https://treaties.un.org/pages/ViewDetailsIII.aspx?src=TREATY&mtdsg_no=XXVII-7&chapter=27&Temp=mtdsg3&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=XXVII-7-d&chapter=27&clang=_en#5
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miles, a distance not greater than a line 100 nautical miles from the 2,500-meter isobath or 

a line 350 nautical miles from the baseline”.298  

Therefore, each MRE project is subject to state or federal jurisdiction depending on its location.299 

The Coastal Zones Management Act encourages states to coordinate protection of habitats and 

resources in coastal waters under coastal zone management plans and requires federal government 

to be “consistent to the maximum extent practicable” with these plans, which facilitates a 

comprehensive approach for any projects operating in different states or in federal waters.300   

Under the Energy Policy Act 2005, the Department of Interior is in charge of granting the 

production, transportation and transmission of non-hydrokinetic renewable energy on the outer 

continental shelf.301 The Act authorizes the Secretary of Interior to impose necessary requirements 

in addition to which stated in law “to protect the interests of the public and the US”.302 It also 

requires consultation with states or local governments that may be affected by such grants.303 

Within the Department of Interior, the Bureau of Ocean Energy Management (BOEM) is in charge 

of the issue of offshore wind energy development.304  

Different US laws require examination on the environmental impacts of activities requesting 

permission to be carried out on the outer continental shelf. In particular, the Energy Policy Acts 

requires that all activity shall be carried out “in a manner that adequately addresses specified issues, 

including environmental protection, safety, protection of US national security, and protection of 

the rights of others to use the OCS and its resources”.305 The National Environment Policy Act 

require the federal agencies to conduct a statement on the environmental and socioeconomic 

impacts of proposed major federal actions before making any decisions.306 The statement should 

include (i) the environmental impact; (ii) unavoidable adverse effects; (iii) alternatives to the 

proposed action; (iv) the relationship between local short-term uses of the environment and the 

maintenance and enhancement of long-term productivity; (v) any irreversible and irretrievable 

 
298 US, Department of Interior, Outer Continental Shelf <https://www.boem.gov/oil-gas-

https://sgp.fas.org/crs/misc/R40175.pdf
https://sgp.fas.org/crs/misc/R40175.pdf
https://sgp.fas.org/crs/misc/R40175.pdf
https://sgp.fas.org/crs/misc/R40175.pdf
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commitments of resources that would be involved in the proposed action.307 The 1973 Endangered 

https://www.boem.gov/sites/default/files/documents/about-boem/Wind-Energy-Comm-Leasing-Process-FS-01242017Text-052121Branding.pdf
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Regarding the policy, the first national strategies for offshore wind development in the US was 

issued in 2011.318 It acknowledged the potential risk of offshore wind energy projects posing to 

marine environment and creating competitive use with fishing, navigation, tourism and military 

operations. 319  The second national strategies in 2016 also stated the potential environmental 

impacts and competing use, based on various studies conducted within the period. However, since 

there had been no actual projects deployed, most impacts were theoretical requiring empirical 

data.320 The most recent national strategy was issued in January 2022, which set the goal of wind 

offshore energy deployment in the US as 30GW in 2030, jumping from the actual deployment of 

42MW.321 The strategy affirms that a main policy is to ensure responsible siting and project 

permitting in order to enable industry growth together with environmental protection and ocean 

co-use facilitation.322  Responsible siting and project permitting requires (i) regional planning 

approach; (ii) interagency collaboration and sufficient resources for staffing, research and 

monitoring; (iii) collaboration with communities and enhancing stakeholder engagement; and (iv) 

developing standardized practices.323   

In conclusion, the development of MRE in the US, especially offshore wind energy, is at early 

stage. However, the policy and legal framework has been established over the last decade. At 

international level, while expressing commitment to all main relevant mechanisms, either as a 

member or an observer, the US rarely mentioned the issue of MRE at these mechanisms. At 

national level, the issue of MRE development in relation with ocean use is not governed by a single 

law but different law on energy and environment, which requires the conduct of EIA and social 

impact assessment in general, facilitating more specific procedural requirements issued by the 

authorized agency. The procedures contain mandatory EIA throughout all phase of project 

deployment, and consultation among government agencies, including local government. However, 

https://www.energy.gov/sites/default/files/2013/12/f5/national_offshore_wind_strategy.pdf
https://www.energy.gov/sites/default/files/2022-01/offshore-wind-energy-strategies-report-january-2022.pdf
https://www.energy.gov/sites/default/files/2022-01/offshore-wind-energy-strategies-report-january-2022.pdf
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a. UK  

UK is a leading state in the development of offshore wind energy. Since the first offshore wind 
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establishes a more specific legal framework for MRE, and groups installations for offshore winds 

and waters energy in one categorizes, in contrast to the division in the US law.  

Regarding the jurisdiction, the UK is one of few states declaring the Renewable Energy Zone,330 

where is beyond its territorial sea and the UK has exclusive rights to produce water and wind 

energy in accordance with UNCLOS. The Zone may overlap with areas the UK has jurisdiction 

on marine environmental matters. 331  

Under the Energy Act 2004, the Crown Estate, an independent commercial management business 

formally accountable to the Parliament, is authorized to license MRE within the territorial sea and 

the Renewable Energy Zone seabed.332 Meanwhile, the Department for Business, Energy and 

Industrial Strategy (BEIS) has an overall responsibility over MRE and the Secretary of State shall 

grant consent for projects generate over 100MW, which is Nationally Significant Infrastructure 

Projects. 333  If the projects are less than 100MW capacity, consent shall be obtained from 

authorized agency from each country within the UK, such as the Marine Management Organisation 

(MMO) in England and Wales and the Scottish Executive in Scotland. 334   

Under the European Strategic Environment Assessment Directive (Directive 2001/42/EC) and the 

Environmental Assessment of Plans and Programme Regulations 2004, the BEIS has conducted 

four offshore energy strategic environment assessments (OBSEA) for the impacts of both oil and 

gas development and MRE. In the first OBSEA in 2009, offshore wind energy is the only MRE 

assessed but since the second OBSEA in 2011, there have also been wave and tidal energy to be 

assessed.335 The impacts assessed includes both short-term and long-term as well as cumulative, 

creating a basis for a round of licensing. In addition, the requirement of an EIA and Habitats 

Regulations Assessments (HRAs) by the developers is considered by each project, under the 

European Environmental Impact Assessment Directive (Directive 85/337/EC). The Energy Act 

2004 provides specifically for the requirement of EIA in decommissioning the MRE 

 
330 ibid 
331 UK, The Renewable Energy Zone Order 2004, Explanatory Note.  
332 Nagisa Yoshioka, The UK’s Approach to Climate Change as Seen in Offshore Wind Power Generation (2020) < https://www.spf.org/opri-

intl/global-data/report/perspectives/20200526072414213.pdf> accessed by 15 October 2022, p. 3 
333  DNV Energy Systems, The UK’s Approach to Climate Change as Seen in Offshore Wind Power Generation (2021) < 

https://www.norskindustri.no/siteassets/dokumenter/rapporter-og-brosjyrer/leveransemodeller-havvind/leveransemodeller-

havvind_hovedrapport_vedlegg-regulators-and-legislation-for-offshore-wind-in-selected-countries_dnv_2021-06-02.pdf> accessed by 15 October 
2022 
334 ibid 
335  UK, Gov.uk, Guidance on Offshore Energy Strategic Environmental Assessment (SEA): An overview of the SEA process 
<https://www.gov.uk/guidance/offshore-energy-strategic-environmental-assessment-sea-an-overview-of-the-sea-process> accessed by 20 October 

2022 
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installations.336 The EIA shall be undertaken together with consultation with fishing industry and 

the Sea Fisheries Inspectorate.337 Similar to the US, the UK encourages dialogue between the 

fishing and MRE 

https://www.legislation.gov.uk/ukpga/2004/20
https://www.boem.gov/sites/default/files/renewable-energy-program/BOEM-Maritime-Meeting-Summary-FINAL-%281%29.PDF
https://www.gov.uk/guidance/offshore-wind-part-of-the-uks-energy-mix
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Document of which issued in 2009 and allowed the development of some 25GW capacity.345 

Regarding fishing industry, while acknowledged that offshore wind farms “should not normally 

occupy recognized important fishing grounds, where this would significantly impede sustainable 

fisheries”, the Strategy encourages further consultation between the two industries as facilitated 

by the DECC.346 With regard to navigational concerns, the need of government’s guidance for 

industry on possible site locations and mitigation measures such as appropriate lighting and 

marking is underlined.347 In 2020, the UK adopted the Ten Point Plan for a Green Industrial 

Revolution providing for policies and public investments with an aim to make the UK “a global 

leader in green technologies”.348 Advancing offshore wind energy is the first and foremost point, 

according to which the UK commits to develop 40GW offshore wind capacity in 2030.349 The 

target was further specified in the later Energy White Paper 350  but no expression on the 

abovementioned impacts was found.  

In addition, each government within the UK shall prepare the marine plans, which should be used 

by applicants and decision-makers in authorization of offshore projects, including offshore wind 

farms.351  

b. Germany 

After the UK, Germany ranks the third among countries with the most advanced offshore wind 

energy development worldwide with about 7.7GW capacity.352 Germany set the goal to reach 

30GW in 2030.353  

Similar to the UK, Germany also participates to all relevant international mechanisms, including 

UNCLOS, the IMO, the CBD, the CMS, Ramsar Convention, Espoo Convention, the UNFCC, 

Paris Agreement, the IEA and IRENA, but no records on its statements on the issue of MRE and 

marine matters. The country also bilaterally cooperates with Denmark to expand offshore wind 

 
345 Para 4.42. 
346 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/228866/7686.pdf 90 
347 Para 4.74. 
348 https://www.gov.uk/government/publications/the-ten-point-plan-for-a-green-industrial-revolution/title  
349 https://www.gov.uk/government/publications/the-ten-point-plan-for-a-green-industrial-revolution/title  
350 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/945899/201216_BEIS_EWP_Command_Paper

_Accessible.pdf  
351 https://maritime-spatial-planning.ec.europa.eu/countries/united-kingdom  

https://www.gov.uk/government/publications/marine-planning-factsheets  
352  “Germany's Offshore Wind Industrial Strategy” (

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/228866/7686.pdf
https://www.gov.uk/government/publications/the-ten-point-plan-for-a-green-industrial-revolution/title
https://www.gov.uk/government/publications/the-ten-point-plan-for-a-green-industrial-revolution/title
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/945899/201216_BEIS_EWP_Command_Paper_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/945899/201216_BEIS_EWP_Command_Paper_Accessible.pdf
https://maritime-spatial-planning.ec.europa.eu/countries/united-kingdom
https://www.gov.uk/government/publications/marine-planning-factsheets
https://www.csis.org/analysis/germanys-offshore-wind-industrial-strategy
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energy and innovative energy islands in the Baltic Sea and North Sea by “incorporating hybrid 

https://www.whitecase.com/insight-our-thinking/germany


 

65 

navigation” and the marine environment.360 MRE developers shall conducted EIA and report to 

the BSH annually even after the approval is made.361  

Similar to the UK, Germany establishes security zones around the MRE installations. With regard 

to possible conflict use, Germany uses Marine Spatial Plan and assigns “priority areas” where 

permits only priority use and other uses are not allowed.362 Priority areas for MRE often exclude 

https://www.sciencedirect.com/science/article/pii/S030147972031687X
https://www.sciencedirect.com/science/article/pii/S030147972031687X
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consumption. Marine issues are governed in other directives on MSP, marine strategy framework, 

the SEA and the EIA. In particular, the MSP Directive was adopted in 2014, requires member 

states to adopt their own MSP for the waters under their jurisdiction, including territorial sea and 

EEZ, in accordance with several procedural obligations, such as: involving relevant stakeholders, 

taking into account environmental aspects, ensuring the coherence with integrated coastal 

management strategies and reviewing the MSP every decade. Environment, fisheries, maritime 

transport and energy are the four main sectors required in the MSP, to which member states may 

add depending on national objectives. In order to overcome the challenge of inconsistent and lack 

of data for MSP in member states, the EU established a technical expert group on data to make 

recommendation on how to harmonize the MSP data throughout the Europe. Similarly, the EU 

established the Blue Forum as a long-term, informal dialogue for all ocean stakeholders to discuss 

and trust-building.  

The EIA Directive was adopted in 2011 and amended in 2014, provides for the requirement of 
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by encouraging cross-border cooperation and ensuring public consultation in EIA and MSP 

processes. The Strategy specifically underlines its compatibility with the EU Biodiversity Strategy 

with current evidence but acknowledges further analysis on potential cumulative effects is needed. 

It also proposes the establishment of “a life cycle approach to the use of offshore renewable energy 

technology components, including recyclability, re-use and end-of-life dimensions”.  

To sum up, the development of MRE, especially offshore wind energy, in the European countries 

has started in early 2000s and continues to grow with ambitious targets. European countries, i.e. 

UK and Germany, have specific national legal frameworks for the link between MRE development 

and marine issues, which includes SEA, EIA, stakeholder participation and the conflict of interests 

with other ocean uses, which base on a more general framework of the EU. The UK pays attention 

to the potential conflict with navigation. These frameworks are based on the general framework of 

the EU. On international scale, the UK, Germany and the EU in general despite yet directly 

bringing the issue of MRE and SDG14, make commitments on MRE in UN Ocean Conference 



https://tethys.pnnl.gov/sites/default/files/publications/Country_China_final_12.20.21.pdf
https://tethys.pnnl.gov/sites/default/files/publications/Country_China_final_12.20.21.pdf


https://tethys.pnnl.gov/sites/default/files/publications/Country_China_final_12.20.21.pdf
https://tethys.pnnl.gov/sites/default/files/publications/Country_China_final_12.20.21.pdf
https://tethys.pnnl.gov/sites/default/files/publications/Country_China_final_12.20.21.pdf
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offshore wind as one of its key actions.385 China adopted the Offshore Wind Development Plan in 

2009, considered offshore wind energy as one of top National Research and Development 

Priorities in the Renewable Energy Industrial Development. However, both of them seem not 

mention how to develop MRE in line with marine issues.  

As can be seen from the above, while consultations with other sector may be required or 

recommended, they seem to be governmental agencies. No public participation from the industries, 

civilians and social organizations are mandated as a clear procedural provision.386 There seem also 

no government-facilitated mechanisms to encourage dialogue between the offshore energy 

developers and fisheries community as in European countries and the US.   

b. Japan 

Japan has launched marine renewable energy nearshore since 2003 and offshore since 2012, 

including floating offshore turbines, but most offshore projects are demonstration.387 The first 

commercial offshore wind was established in 2022 at 4.2 MW. The country aims to reach 10GW 

offshore wind capacity by 2030.388  

At international level, Japan is a member of almost all relevant mechanisms, including UNCLOS, 

the IMO, the CBD, Ramsar Convention, UNFCCC, Paris Agreement, the IEA and IRENA, except 

the CMS and Espoo Convention. In ICP 12 in 2012, similar to China, Japan nominated an expert 

to make a presentation on challenges to the development of offshore wind power in the country, 

in which he also emphasized the need to consult relevant stakeholders, especially fisheries 

communities.389  The country made a commitment to the Energy Compact on renewable energy 

development but not mention MRE or any other specific sources of renewable energy.390 Within 

the framework of UNFCCC, Japan submitted a contribution to the ocean – climate dialogue in 

 
385 Zhang H, Wang Q and Huang J, “China’s Policy for the Marine Engineering Equipment Industry and Potential Challenges: An Appraisal of the 
New Developments under the 14th Five-Year Plans” (2022) 9 Frontiers in Marine Science 

China, The State Council Information Office of 
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2020, in which Japan considered the development of offshore wind energy and other MRE as a 

mitigation measure to climate change, and that the floating offshore wind technologies benefits 

fisheries.391 Similarly, in its long-term strategy under the Paris Agreement issued in 2021, Japan 

also prioritize advancing offshore wind energy technologies and international cooperation in this 

regard, especially within Asia, to combat climate change.392  

At national level, Japan adopted the Act on Promoting Utilization of Sea Areas for Development 

of Power Generation Facilities using MRE Resources in 2018. The Act defines MRE include 

offshore wind power and other energy sources in the sea areas,393 which may comprise of solar, 

hydraulic, geothermal, biomass and other renewable energy.394 The application scope of the Act is 

territorial sea and inland waters of Japan. 

One of basic principles in the development of MRE under the Act is ensuring  

“close collaboration among State, relevant local governments, the persons operating the 

marine renewable energy power generation business, and other related parties, aiming to 

achieve the sustainable development and use of the ocean, while conserving the marine 

environment, ensuring the security of the ocean, and otherwise maintaining a balance with 

measures on the ocean.” 

In implementing this principle, the Government shall “endeavor … to deepen the 
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process, the Promotion Zones should not hinder fisheries and overlap the designated zone of fish 

port. The Act of Conservation of Endangered Species of Wild Fauna and Flora also prohibits 

construction activities within 1km of a protected natural habitat area, which may include the MRE 

activities.397  In addition, the Ministers should make public notice on the intention of designation 

and consult Minister of Agriculture, Forestry and Fisheries as well as Minister of Environment, 

together with other relevant Ministers before making the decision. In the Promotion Zones, only 

dumping and leaving vessels, earth and rocks without due cause are prohibited, some specific use 

likely to hinder the utilization and conservation of sea areas required permission of the Ministry 

of Land, Infrastructure, Transport and Tourism.398  

Japan’s requirement on EIA is project-based. The 1997 Environmental Impact Assessment Act 

was amended in 2012 to add wind power plant into the list of projects requiring EIA, according to 

which EIA is mandatory for wind power plant generates over 10000kW while EIA for wind power 

plant generate from 7,500kW to 10,000kW will be assessed by each project.399 Meanwhile, there 

is no requirement to conduct EIA for other MRE projects. The EIA includes the step of hearing 

and comments from public, local and authorized agency on the draft environmental impact 

statement.400 The second draft of environmental impact statement is commented by the Ministry 

of Environment and authorizing agency before finalized.401  

In comparison to other countries, Japan has no MSP but Basic plan of ocean policy, which was 

adopted in 2007, 2013402 and 2018.403 The most recent Basic plan in 2018 not only affirms the 

need to further develop MRE, especially offshore wind power, as in previous versions, but also 

pay attention to the “seamless introduction of EIA” and “coordination with fisheries when 

regulating the use of maritime areas intended for offshore wind power generation projects”404 as 

well as the need of zoning techniques ensuring compatibility between offshore wind power and 

environmental conservation.405  

 
397  Tethys, Guidance Document: Key Legislation for Consenting in Japan < 

https://tethys.pnnl.gov/sites/default/files/publications/Country_Japan_final-11.08.21.pdf> accessed by 18 October 2022  
398 Japan, act no. 89, n 393 
399 Kiyohiko Suzuki, Environmental impact assessment of renewable energy in Japan (2019) <https://www.nedo.go.jp/content/100899753.pdf > 
400 Japan, Ministry of Environment, Environmental Impact Assessment in Japan <https://www.env.go.jp/en/policy/assess/pamph.pdf>, accessed by 

15 October 2022, p. 7 
401 ibid 
402 Japan, Basic Plan for Ocean Policy (2013), Provisional Translation 

https://www8.cao.go.jp/ocean/english/plan/pdf/plan03_e.pdf
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In short, both China and Japan have specific provisions and policies on offshore renewable energy 

development, which requires the EIA based on each project and allow co-use of the oceans. The 

site location process involves governmental agencies, including which relates to fisheries, 

navigation and environment.  

Paragraph 2 - ASEAN 

Despite of no offshore wind power projects in ASEAN countries until now, except in Viet Nam,406 

ASEAN countries are assessed as having large potential of developing the MRE, including 

offshore wind power (Table). It is necessary to look for whether and how ASEAN countries 

cooperate on this issue. In particular, there may be some main relevant sectors within ASEAN 

framework, including maritime cooperation, energy, climate change, coastal and marine 

environment as well as fisheries.  

 

FIGURE 6: ASEAN'S RENEWABLE ENERGY POTENTIAL FOR POWER GENERATION407 

 
406  

407 IRENA & ASEAN Centre for Energy, Renewable energy outlook for ASEAN: Towards a regional energy transition (2nd ed.) (2022), p. 59 
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a. Within ASEAN 

ASEAN cooperation is based on three main pillars: (i) political and security community; (ii) 

economic community and (iii) socio-cultural community. The highest policy-making body of 

ASEAN is the ASEAN Summit, comprised of the Head of States/ Government of ASEAN member 

countries. Each community covers different sectors, each of which is under the purview of the 

respective ministerial meetings, reporting to which conducted by relevant senior official meetings 

and working groups.  

The energy sector is under economic pillar. The ASEAN Economic Community Blueprint 2025 

affirms the importance of sustainable economic development, including promoting renewable 

energy development by “foster supportive policies” and “set collective targets”.408 This sectoral 

highest policy-making body 
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increasing renewable energy mix as 23%,413 which was acknowledged to be surpassed in the Joint 

Statement to COP 27.414  None mention any specific types of renewable energy.415 On the other 

hand, the ASEAN Climate Change Status Report in 2009 summarizes the national reports of 

ASEAN member states, in which advancing offshore wind technologies is noted as a high priori-5( )20(h)18(the )22(Join)7(t)8( )] TJ
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Within the ARF, there is no listed cooperation area on energy but only maritime security.427 The 

ARF 

https://asean.org/our-communities/asean-political-security-community/outward-looking-community/external-relations/
https://asean.org/our-communities/asean-political-security-community/outward-looking-community/external-relations/
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environmental and climate change was regarded as a sub-area of socio-cultural cooperation.438 

Even though both PCAs did not refer directly to renewable energy, especially compared to the 

PoA between ASEAN and other partners, this new approach seems to recognize the cross-cutting 

characteristic of these issues, to which renewable energy development is a measure to address.  

When ASEAN ï EU became Strategic Partners in 2020 (upgraded from Dialogue Partners), the 

two sides agree to cooperate on four main areas: (i) economic cooperations; (ii) security 

cooperation, including maritime security, (iii) sustainable connectivity, including promoting 

renewable energy and security of supply; and (iv) sustainable development, including 

environmental protection, healthy oceans, climate change and biodiversity.439 In the later Plan of 

Action (PoA) to implement the ASEAN – EU Strategic Partnership for the period of 2023-2027 

adopted in 2022, renewable energy was not mentioned directly, strengthening cooperation on 

energy includes only the acceleration of energy transition, and cooperation in addressing maritime-

related issues includes which on maritime science and technology, marine environmental 

protection and mitigating the impact of climate change on the marine and coastal environment.440  

ASEAN – China established their Comprehensive Strategic Partnership in 2018, in which they 

25. “Recognise the importance of a regional approach in boosting clean energy development 

under the new ASEAN-China Clean Energy Capacity Building Programme and Study on 

Clean Coal Utilisation Road Map in ASEAN;  

26. Encourage partnership on blue economy between ASEAN and China and promote marine 

ecosystem conservation and sustainable use of the ocean, seas and marine resources, 

including cooperation in marine science and technology, ocean observation and hazard 
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exchange.442 Together with marine environmental protection and marine science, ASEAN-China 

maritime cooperation focuses more on economic sectors.443 Within 

https://asean.org/wp-content/uploads/2017/08/Revised-IP-of-ASEAN-Japan-Vision-Statement-Final.pdf
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inter alia, the sovereignty, sovereign rights and jurisdictions, national security and defense as well 

as the marine environment and habitats, living resources, safety of ports and navigational lanes, 

oil and gas infrastructures, as well as activities of management in fisheries conservation and other 

legal activities at sea.461 In this regard, the developers when using sea areas are obliged not to 

pollute and destroy marine environment and ecosystem as well as affecting or obstruct maritime 

navigation, inspection, examination, basic investigation, scientific research, survey, exploration, 

exploitation or use of marine resources and environment and other lawful activities approved by 

competent authorities. 462  The Decree allows the designation of a marine areas for different 

individuals and organizations for different purposes providing no conflict arises among them.463 

https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-dinh-11-2021-ND-CP-giao-khu-vuc-bien-nhat-dinh-cho-to-chuc-khai-thac-su-dung-tai-nguyen-bien-465099.aspx
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-dinh-11-2021-ND-CP-giao-khu-vuc-bien-nhat-dinh-cho-to-chuc-khai-thac-su-dung-tai-nguyen-bien-465099.aspx
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-dinh-11-2021-ND-CP-giao-khu-vuc-bien-nhat-dinh-cho-to-chuc-khai-thac-su-dung-tai-nguyen-bien-465099.aspx
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-dinh-11-2021-ND-CP-giao-khu-vuc-bien-nhat-dinh-cho-to-chuc-khai-thac-su-dung-tai-nguyen-bien-465099.aspx
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Luat-so-72-2020-QH14-Bao-ve-moi-truong-2020-431147.aspx
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Luat-so-72-2020-QH14-Bao-ve-moi-truong-2020-431147.aspx
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scale projects during the pre-feasibility study of the construction investment projects under 

Investment Law.470  

In conducting the EIA, developers shall consult with relevant stakeholders, including (i) residential 

communities who live and have economic activities at the sea areas concerned or are directly 

affected by the projects as assessed during EIA, including due to waste and noise; (ii) other 

governmental agencies, such as local communities, Ministries of Defense and Public security if 

the projects have defense – security related factors.471  The form of consultation may be via 

meetings for public communities and written documents for governmental agencies. 472  The 

detailed procedure of public consultation is new in comparison to the vague requirement of 

consultation in the previous Law of Environmental Protection in 2014.473   

As can be seen from the abovementioned provisions, there is no provisions specifically for an 

MRE or offshore wind energy project, further guidance is necessary, such as on which project 

requires an EIA, which stakeholders should be consulted and what environmental impacts should 

be assessed. Under the general frameworks, it is argued that the approval process for an offshore 

wind energy project (as well as an MRE project) includes 9 steps:  

“1. Developers propose a location to the PPC, which then consults with other central 

agencies including Ministry of Industry and Trade (MoIT) & MONRE. 

2.Developers conduct local wind surveys for at least 12 months. 

3.Developers prepare a pre-feasibility study to submit to the MoIT (<50 MW) or the 

Government Office (if >=50 MW) to be included in the national Power Development Plan 

(PDP). They also prepare a preliminary EIA to submit to the MONRE. 

4.Developers prepare a feasibility study to submit to the MoIT and an EIA and a sea survey 

application to submit to the MoNRE. MoNRE seeks approval from the Prime Minister. 

5. A seabed lease is issued by the PPC (if <6 nm) or MONRE (if >=6 nm) on an AD 

HOC basis, subject to the Prime Minister’s approval. 

6. The PPC issues an investment certificate. 

7. Developers sign a power purchase agreement (PPA) and grid connection contracts with 

the state-owned utility EVN. 

 
470 ibid 
471 ibid 
472 ibid 
473 Do TN and others, “Policy Options for Offshore Wind Power in Vietnam” (2022) 141 Marine Policy 105080  

https://www.sciencedirect.com/topics/earth-and-planetary-sciences/feasibility-study
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Luat-so-72-2020-QH14-Bao-ve-moi-truong-2020-431147.aspx
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Luat-so-72-2020-QH14-Bao-ve-moi-truong-2020-431147.aspx


 

86 

8. Developers apply for construction permits from the PPC in consultation with the 

Ministries of Defence, Transportation, Agriculture and Rural Development, and MoNRE 

and start construction. 

9. After construction, the PPC and MoIT approve the … project to start operations.”474 

In short, there has been no specific law on renewable energy or the MRE development in Viet 

Nam. The current general legal framework is applicable. However, different laws govern the same 

issue, leading possible overlaps and unclear procedures for developers.  

Paragraph 2 – Policies 

At international level, it seems Viet Nam has not made any high-level reference to the MRE 

developments in any relevant forums, including SPLOS, UNGA resolution, UN Ocean Conference 

or UNFCCC.  

On fora related to oceans and law of the sea, the country always reaffirms UNCLOS as the 

Constitutions of the Oceans, the legal framework within which all activities in the oceans and seas 

shall be carried out.475 These statements show the acknowledgement of the country that UNCLOS 

is the legal framework governing the MRE deployment. These statements should also be assessed 

together with several initiatives by the country to accelerate the mutual understandings and 

implementation of UNCLOS at international and regional levels. For example, at international 

level, Viet Nam is a core member established the Group of Friends on UNCLOS, comprised of 

permanent missions of approximately 120 states to the United Nations in New York.476 The main 

objective of the Group of Friends is a forum to share opinions, experience and practice on the 

implementation and interpretation of different provisions of UNCLOS to activities on the oceans 

and the seas. Similarly, at regional level, Viet Nam has been hosted a series of the ARF Workshops 

related to the implementation stablisst 12 T3oBT

/F2, Viet Nam ha

 

https://www.sciencedirect.com/topics/social-sciences/rural-development
https://www.sciencedirect.com/science/article/pii/S0308597X22001270
https://vnmission-newyork.mofa.gov.vn/en-us/News/ConsulateNews/Pages/default.aspx?p=3
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(Energy strategy) and the 2022 National Strategy on climate change by 2050. In the Sea-based 

Economy Strategy, renewable energy was one of six priorities of sea-based economic sectors, after 

(i) tourism; (ii) shipping; (iii) oil and gas and minerals; (iv) fisheries and aquaculture; and (v) 

coastal industries.484 In particular, the investment on exploitation and installations of wind, solar 

and other renewable resources and renewable technologies will be promoted.485 In addition, the 

Strategy provides for the developments of sea and coastal areas depending on its natural conditions 

and ensuring both conservation and development; the protection, conservation and sustainable 

development of marine environment and biodiversity, climate change adaptation and mitigation; 

improvement of citizen’s inhabitation, marine culture; and ensuring security, defense, as well as 

international and regional cooperation.486 It should also be noted that the promotion of renewable 

resources is only in two of four main coastal areas of Viet Nam.487 The Government then issued 

the Master Plan and a Direction of Prime Minister to implement the Strategy, however, the content 

of duties and work relating to the MRE are similar to the provisions in the Strategy.488 In addition, 

MoIT is responsible for establish a plan for the development of gas and renewable energy in 

coastal, marine and island area.489 However, the Plan has not yet been issued, meanwhile plans for 

some other sectors under the Strategy and the Master Plan, such as the Plan for Fisheries 

Development to 2030 and vision 2045, was adopted in 2021. On the basis of the Strategy, several 

Ministries has adopted its Plan to implement the Strategy in its sector, such as the Ministries of 

Transport, Construction, Agriculture, however, none of them refers to the MRE. The Strategy and 

its implementation seem to show that while the importance and potential of the MRE are 

acknowledged at high level, but not yet specified in more specific guidelines. Furthermore, the 

aim of the MRE in Viet Nam currently focus mainly on offshore wind power, and possibly solar 

power, yet ocean energy.  

Meanwhile, the Energy Strategy set the target of renewable energy share in total energy supplies 

at 15-20% in 2030.490 Together with the Master Plan to implement the Strategy, the Government 

 
484 Viet Nam, Politbureau, Strategy for Sustainable Development of Sea-based Economy to 2030, vision by 2045, Resolution no. 36/NQ-TW (2018) 
485 ibid 
486 ibid 

https://bangoi.camranh.khanhhoa.gov.vn/vi/tin-noi-bat-333/chien-luoc-phat-trien-ben-vung-kinh-te-bien-viet-nam-den-nam-2030-tam-nhin-den-nam-2045
https://bangoi.camranh.khanhhoa.gov.vn/vi/tin-noi-bat-333/chien-luoc-phat-trien-ben-vung-kinh-te-bien-viet-nam-den-nam-2030-tam-nhin-den-nam-2045
https://bangoi.camranh.khanhhoa.gov.vn/vi/tin-noi-bat-333/chien-luoc-phat-trien-ben-vung-kinh-te-bien-viet-nam-den-nam-2030-tam-nhin-den-nam-2045
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-quyet-55-NQ-TW-2020-dinh-huong-Chien-luoc-phat-trien-nang-luong-quoc-gia-cua-Viet-Nam-435381.aspx
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authorizes the MoIT to research on the establishment of Law on Renewable Energy by 2025.491 

Regarding MRE, the MoIT is responsible to research on the policies to support offshore wind 

energy, compatible with Sea-based Economic Strategy and the MoNRE is in charge of assessing 

the potentials and making guidelines on the development of wave, tidal and current energy.492 The 

Strategy marks a robust development from the 2015 Strategy on the Development of Renewable 

https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-quyet-55-NQ-TW-2020-dinh-huong-Chien-luoc-phat-trien-nang-luong-quoc-gia-cua-Viet-Nam-435381.aspx
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Quyet-dinh-896-QD-TTg-2022-phe-duyet-Chien-luoc-quoc-gia-bien-doi-khi-hau-den-2050-523527.aspx
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(MoA). In particular, the former agency is in charge of preventing and controlling marine 

pollution, and minimizing the impacts of ocean acidification, including via cooperation in science 

and technology, while the latter is in charge of management and conservation of marine 

ecosystems and living resources and establishment of marine protected areas. None of these tasks 

refer to the MRE development. In 2020, Vietnamese Government adopted the Resolution 136/NQ-

CP to further encourage the implementation of sustainable goals, which mandates the MoIT with 

facilitating the development of renewable energy in line with environmental protection, especially 

solar power. The main focus for the MoNRE is marine pollution control and climate change 

adaptation and mitigation while for the MoA is the fisheries management.  

The National report on the 5-year implementation of the SDGs issued in 2020, conducted by the 
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 UNCLOS 

IMO 

CBD Ramsar CMS Espoo UNFCCC 
Paris 

Agreement 
IEA IRENA 

SOLAS MARPOL LDC 

US  v v v  v   v v v v 

UK v v v v v v v v v v v v 

Germany v v v v v v v v v v v v 

EU v    v  v v v v   
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ASEAN. In fact, these four countries are the first association countries of the IEA. Other countries 

with the first offshore wind development recently have also become the IEA association member 

is India and Brazil.500 While the IEA was established with a focus on oil security, it has several 

works on renewable energy, including the MRE.  

At national level, UK, Germany and Japan have separating provisions or framework on the MRE, 

China adopted the specific administrative measures for offshore wind power development and 
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The requirement of consultation for designation of sea areas varies among states. In the US and 

China, developers have responsibility in consulting to avoid conflict with other uses. However, 

while the US only make recommendations for developers on how to avoid conflicts with the 

fishing communities, China explicitly requires developers to conduct an analysis of other uses of 

the oceans and how to coordinate among them. Furthermore, in Western countries, the opinion of 

public communities is considered during permission procedures (in UK and Germany), or noticed 

(as in the US), Asia countries, including Viet Nam, only require consultation with other sectoral 

government agencies.  

Since Vietnamese laws allow the co-
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Viet Nam  SEA on 

general 

energy sector 

and MSP 

v v  v 

TABLE 3: NATIONAL LAWS ON THE MRE DEVELOPMENT501 

In short, Viet Nam seems to have the general legal framework applicable to the MRE development 

and its impact on the marine environment and ocean uses. However, further participation to treaties 

on energy should be considered. At national level, more detailed provisions specifically for the 

MRE development is required, including the definition, the elements of the EIA (e.g. which 

impacts should be assessed, requirements of the report period) and the main stakeholders to be 

consulted. In addition, it is necessary to make clearer whether the MRE projects can be conducted 

together with other ocean uses. These provisions may be under the framework of a new law on 

renewable energies or in the form of guidance and recommendations under the current law on 

environmental protection and on marine resources. To establish such specific provisions requires 

further research and studies on the possible impacts of the MRE development and put them in the 

light of a national MSP. It should also be noted that depending on the assessment of which sources 

of MRE should be prioritized, there may be either the provisions for the MRE in general or only 

offshore wind energy development. 

Paragraph 2 – Gaps in policies 

At international level, as can be seen from the above analysis, the MRE in relation with marine 

issues and SDG 14 has not been discussed thoroughly in international mechanisms related to either 

oceans, climate change or energy. The only exception is the environmental treaty bodies, several 

of which exchanged views and adopted recommendations in this regard. Notably, among all States 

and organizations examined, only the EU and China recently make commitments to establish 

international cooperation regarding the MRE development. However, since the impacts of climate 

change increasingly concern states, the topic of ocean-based actions to reduce greenhouse gases 

emissions, including the MRE development, has emerged in several forums recently, such as the 

2022 UN Ocean Conference
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development have also been raised, such as in the WOA. Meanwhile, current statements of Viet 

Nam still focus on the impacts of climate change and divide the issue of renewable energy with 

the maritime issue. With its aim and potentials in developing the MRE, especially offshore wind 

energy, it is necessary for Viet Nam to enhance its participation to these forums and formalize its 

approach more comprehensively on the issue of the MRE development in relation to marine issues.  

The same situation occurs at the regional level. Within ASEAN and ASEAN – related cooperation, 

most forums separate energy and maritime cooperation. The MRE development starts to be listed 

on the agenda of few mechanisms, such as the ARF maritime security plan of action 2022 – 2026, 

but no activities have been initiated in this regard yet.  

With bilateral cooperation, current relationships between Viet Nam and examined countries 

include both energy and maritime cooperation. Partnerships with the US, the UK, Germany and 

Japan all prioritized the area of renewable energy and marine science. Meanwhile, even though 

China seems to have the policy to promote international cooperation in renewable energy, 

including offshore wind energy, such as the Capacity Building Programme with ASEAN, similar 
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On the other hand, there are plans to establish more detail frameworks for the MRE development. 

In particular, the Sea-based Economy Strategy provides for the need of a plan for development of 

gas and renewable energy in coastal, marine and island area, considering that the development of 

renewable energy should focus on wind and solar energies, possibly wave and tidal energy. The 

Energy Strategy requires further research on the establishment of the Law on renewable energy 

and policies to support offshore wind energy. The Climate Change strategy requires the 

improvement of policies and MSP for offshore wind energy. The plan of action to implement the 

SDGs underlines the need of a national strategy on renewable energy development.  

Together with the need for a national MSP, there seems to be at least three different energy 

frameworks listed: (i) for renewable energy; (ii) for the renewable energy in coastal, marine and 

island area and (iii) for offshore wind energy specifically. This raises the question on the 

relationship among these policies. First, as can be seen from international and regional practice, 

the traditional approach on energy sector does not include the concept of the MRE but treats 

offshore wind energy as a part of wind energy and separates ocean energy. If Viet Nam takes the 

same approach, the national strategy on 
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With considerable potentials, Viet Nam aims to develop offshore wind energy, contributing to its 

progress to implement the SDG 7, particular which relates to renewable energy, combat climate 

change and grow its ocean-based economy. On the basis of analyzing international and regional 

frameworks as well as several studies, the writing examine the legal and policy of Viet Nam to 

seek for which approach the country took on the issue of the MRE development in relation to 

oceans and seas, what provision it adopted in this regard before making a comparison between 

Viet Nam and other countries as well as the international framework. Overall, Viet Nam has a 

general framework governing the MRE development, but there are still several gaps.  

First, Viet Nam has been a member to various relevant treaties, including UNCLOS, the CBD, 

Ramsar Convention, and to the IMO. The country has also actively participated to international 

and regional fora on ocean and law of the sea as well as climate change with a consistent approach, 

which underlines the need to comply with UNCLOS and combat climate change and acknowledges 

the MRE development as a measure to reduce greenhouse gases. However, the participation to 

energy fora seems to be lacking and its approach in relation to the MRE development is not 

comprehensive enough. In particular, the country rarely mentions the MRE or offshore wind 

energy development in its statement to the abovementioned fora.  

Second, pursuant to international framework, Viet Nam’s domestic laws, particularly the Law of 

Vietnamese Sea, Law on Marine and Island Resources and Environment and its Decree 

11/2021/ND-CP and the Law on Environmental Protection, provide for the obligations of 

developer in the MRE project in its maritime zones. The country also adopted various national 

strategies and plans of actions on the implementation of the SDGs, energy development, ocean-

based economic development and climate change adaptation and mitigation. However, there is no 

law or strategy specifically addressing the offshore wind energy development or the MRE 

development. The law and national strategy on Renewable Energy are still under research and the 

national MSP has not been adopted yet. These lead to a lack of specific targets, measures and 

procedures for actual development. In addition, since various law governs govern the offshore 

wind energy development, the approval process for an offshore wind energy project contains many 

steps without clear procedures and guidelines, which may confuse developers and cause incoherent 
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community to local and governmental agencies. However, it is still questionable for an offshore 

wind energy project (i) who are relevant stakeholders; (ii) whether all offshore wind energy 

projects may be considered as needed the EIA and if not, which projects should be considered and 

based on what criteria; (iii) which impacts should be included in the EIA and from what specific 

phase during the projects. 
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With the high potentials of the MRE development in ASEAN countries, discussion within the 

group on the possible impacts may start soon, based on the results and dynamic of discussion 

within the ARF.  

Fourth, with current commitment and targets of other countries with developed MRE industry, 

especially the EU and China, Viet Nam should consider further cooperation with these countries 

regarding advance technologies, sharing experience and information, including regarding 

governance. 

Sixth, Viet Nam should also make substantial progress in completing its domestic framework on 

the MRE and/or offshore wind energy development. National strategy on offshore wind energy or 

the MRE development is necessary, preferably in the form of a separate instrument rather than to 

be included in a general strategy on renewable energy. In that case, the strategy may indicate not 

only the specific target for developing each source of the MRE, but also the definition of the MRE  

and its link with the SDG 14. Together with the national strategy, a more detailed procedure for 

offshore wind energy project should be adopted pursuant to its national laws and strategies, 

providing clear requirements and guidance for both developers and competent authorities in the 

process of application, approval and operation of a project. The procedure may take the form of a 

sub-law or administrative measure. It should contain (i) consultation with relevant stakeholders, 

including fisheries and shipping industries, for both the EIA and site location; (ii) the EIA 

requirements for projects with different level of environmental sensitivity (possibly based on the 

project scale); (iii) how competence agencies should coordinate in decision-making process. The 

consultation and the EIA should be conducted throughout the life of the projects. A more 
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