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Mr./Madam

like to congratulatthe International Law
Commission for having commenced its work on the topic of subsidiaryfondhras
determination of rules of international. Mie are grateftb the JoeciaRapporteur, Mr.
Charles C. Jallphind the Commissidor theworkdoneon the topichus far

The Nordic countrieg HOFRPH WKH &ttRerRiéhLid/ thd tBpig -avdok forward
with interest tats further consideratio®verall, we support trepproach of working

towards a set of draft conclusiasgheoutcomefor this topic.

At this early stage of woillhe Nordic countries would likerttake the followingeneral
commentsas regardWKH 6SHFLDO 5DSSRUWHXU:-V ILUVW UHSRU
the topic during its severiurth sessian

First of all,we would like to fully suppottie mportart contributions made by the
Commission in promoting concepttiatity and consistencytiveapplication of the term
"VRXUFHLIRK) BAUFRQWH[W RI WKH &RPPLVVLRQ:-V HQJD.
Statutehus farWhile there isnosigRSHUDWLYH GHILQLWLRQ RI WKH
international legal practice or theting, clear that subsidiary means referred to in Article

38 (1) d aref a different nature thaisourcs of lawpinsofar ashis term is applied as a
reference tbormatource®f law as the first reposets out to do.

Article 38 (1) d refete something qualitatively different from the latter, namedyerial

sourcej.e. helpful,material



provide addegerspectiveAs rightly pointed out in the commemtesprovisionally
adopted by the Commissitm draft conclusion Inotablya careful study ofarious
authenticlanguage versiontthe provisiorshedimportantlight in this regard

ThH J)UHQFK DXWKHQWLF WH [byddhlabilggWV LAKOHO H W & HDANSD
DXWKHQWLF W H[W médidukilupRbM \und&ine Enkavixifaty, i.e. helpful,
characteof such mearfer the determination of ruléscidentally, thidoes not contradict

one of the earliestablished interpretatiofsl WKH PHDQLQJ RHe EViglishVLGLD L
language when the provision was originally drafted iddd@i2al decisions and teachings

are thus auxiliary to the sources in article 38 (ahd notunctionallyanalogouto them.

We would like to commend ti@mmission for applyirgucha multilingual effort to
interpretation of the Statute, in conformity with riles ofinterpretationof treaties

authenticated in several languagmsained and reflected amticle 33 of the Vienna
Convention on the Law of Treaties.

Mr./Mme chait

The Nordic countries would also likesteess the importance pfomoting clarityn
distinguishing between analiestslatandtheoretical assessmeuitshe practical effects

of decisions and teachings as seen fisouialogical or anthropological perspeciive.
causes of law.e. the factors that may influence the growth of international law, must not

be confused with tHermalsources of law.

The Nordic countriesagree thathe practice of the ICJ has h&itbng impact on the
clarification and progressive development of internationsV/éawelcome thaand we
strongly support the role of th@éJasanessentiajravitation point fothe international

legal system as suahd promotion of systemic integratdthis system

But this is not to be confused with a claim thaptaeticeof the Court is itself &ormal
sourceof rights and obligations for states not party to a djgsuier instance also recalled
in article 59 of the statui¢here it isstipulatd thata decision of the coumas nabinding
force except between the parties and in respect of the particular tbéseegard the

Nordic states agree with the statement of the Special Rapporteur in his concluding remarks












