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Report of the International Law Commission on the work of its 

seventy-second session 

(Agenda item 82) 

Statement by Portugal  

 

Cluster 2 

Chapters: VI (Immunity of State officials from foreign criminal 

jurisdiction) and IX (Sea-level rise in relation to international law) 

 

ñImmunity of State officials from foreign criminal jurisdictionò ï 

Chapter VI of the ILC Report 

Madam Chair,  

In view of time restrictions, Portugal will deliver an abridged version of its 

statement under this cluster. The full statement will be submitted to the 

Secretariat. 

 

Allow me to first address the topic ñImmunity of State officials from 
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We also appreciate the fact that the Special Rapporteur organised several 

rounds of informal consultations, before and during this session of the 

Commission. Those consultations proved to be useful in mitigating the difficulties 

brought about by the COVID-19 pandemic and in enabling the Drafting 

Committee to progress in its work. 

 

Madam Chair,  

International criminal tribunals are vital in the fight against impunity for 

the most serious crimes of international concern. Portugal has always been a 

staunch supporter of special international criminal tribunals and residual 

mechanisms thereof, and of the International Criminal Court.  

 

As such, my delegation must agree with the Special Rapporteur, defending 

that it does not seem reasonable for the Commission to ignore the existence of 

international criminal tribunals when considering immunity from foreign 

jurisdiction, given the relationship of that issue to those tribunals. 

 

The topic is indeed limited in scope to immunity from foreign jurisdiction. 

Still, the Commission must take into account the common achievements of the 

international community in the field of international criminal law and ensure that 

its current work on this topic does not alter nor compromise existing norms and 

principles of international criminal law.  

 

Furthermore, the relationship between national and international courts 

must be considered in this topic, given that international criminal courts often 

rely on States for exercising their jurisdiction (due to principles 
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and that about 40% of the world’s population lives within 100 kilometres of the 

coast.  

 

With sea-level rise creating challenges expected to have a profound and 

widespread impact throughout the planet, the discussions on sea-level rise in 

relation to international law that are held at both the Commission and this 

Committee are very important and timely. 

 

Madam Chair, 

The First Issues Paper provides an excellent contribution in considering the 

possible legal effects of sea-level rise on the status of certain maritime zones and 

entitlements under the Law of the Sea, namely with respect to the 1982 United 

Nations Conventions on the Law of the Sea (UNCLOS). 

 

Portugal salutes the approach in this First Issues Paper of mapping past 

and current State practice on response measures to sea-level rise, while also 

commenting on other useful1 G
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