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Thank you, Madam Chair. 
 

The United States remains strongly supportive of the International Law Commission, as it 
flexibly and effectively conducted its seventy-second session in a new, hybrid fashion due to the 
COVID-
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�:�L�W�K���U�H�V�S�H�F�W���W�R���*�X�L�G�H�O�L�Q�H���������Z�H���D�S�S�U�H�F�L�D�W�H���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���H�I�I�R�U�W�V���W�R���D�G�G�U�H�V�V���R�X�U��
concerns regarding the potential for confusion arising from statements related to the use of 
means other than a treaty to establish an agreement to apply a treaty on a provisional basis.  In 
this regard, the guideline previously singled out two possibilities for specific mention: 
�³�U�H�V�R�O�X�W�L�R�Q�V���D�G�R�S�W�H�G���E�\���D�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���R�U�J�D�Q�L�]�D�W�L�R�Q���R�U���D�W���D�Q���L�Q�W�H�U�J�R�Y�H�U�Q�P�H�Q�W�D�O���F�R�Q�I�H�U�H�Q�F�H�>���@���R�U��
a declaration by a State or an international organization that is accepted by the other States or 
international organizations concerned.�´�����:�H���Z�H�U�H���S�D�U�W�L�F�X�O�D�U�O�\���F�R�Q�F�H�U�Q�H�G���W�K�D�W���W�K�H���J�X�L�G�H�O�L�Q�H��
appeared to place undue consideration on the venue at which an agreement is reached or the 
adoption of a resolution rather than on whether all States and international organizations 
assuming rights and obligations to provisionally apply the treaty have agreed to do so.  
Resolutions adopted by an international conference, or in other similar fora, that do not reflect 
the consent of all States assuming rights and obligations pursuant to provisional application �± 
such as those adopted without the participation of or without the consent of all relevant States �± 
would not establish a valid agreement for provisional application in respect of those States.  The 
revised commentary clearly establishes that the Stat�H�V���R�U���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���R�U�J�D�Q�L�]�D�W�L�R�Q�V���³�F�R�Q�F�H�U�Q�H�G��
�P�X�V�W���F�R�Q�V�H�Q�W���W�R���S�U�R�Y�L�V�L�R�Q�D�O���D�S�S�O�L�F�D�W�L�R�Q���´�� 
 

With respect, however, to declarations by a State or an international organization that are 
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current composition, the ILC has just four women out of 34 members.  Prior to those four, only 
three women had ever served on the ILC. 
 

There is an opportunity this year to move the ILC in the right direction, so that its 
membership comes a little closer to reflecting the global community.  There are eight women 
�U�X�Q�Q�L�Q�J���L�Q���W�K�L�V���\�H�D�U�¶�V���H�O�H�F�W�L�R�Q�����D�O�O���Z�H�O�O���T�X�D�O�L�I�L�H�G���L�Q���W�K�H�L�U���R�Z�Q���U�L�J�K�W�������7�K�L�V���L�Q�F�O�X�G�H�V���W�K�H���8���6����
candidate, Professor Evelyn Aswad, 


