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proliferation in many countries of policies anditgtion designed to restrict the rights of indivads
belonging to these groups.

8. The Special Rapporteur on freedom of religiobealief notes that the DDPA expressly call
upon States to promote and protect the exercifigeaights set out in the 1981 Declaration on the
Elimination of All Forms of Intolerance and of Digmination Based on Religion or Beli&She regrets
to report that she continues to receive informategarding violations of the 1981 Declaration. She
refers the Preparatory Committee to her most reegrur? in which she provides an overview of the
issues of concern in the context of her mandate.

9. The Special Rapporteur continues to be conddmgeeligious intolerance and acts of violence
against members of certain religious or belief camities. She regularly receives reports of violagio
of the right of members of religious minoritiesworship and carry out other religious activitieshaut
state registration or approval, as well as reports
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including age, gender, gender expression, geneeititgl, race, sexual orientation, disability and he
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19. The Special Rapporteur continues to receiperte of violence against women and girls,
including reports of sexual violence, motivated by
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from racism, discrimination and xenophobia in thieate sphere. He notes that in many countries
immigrants bear the brunt of racist or xenopholiciktashes and expresses concern at the campaigns
conducted in some political quarters and the media
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of discrimination by the administration of justisgstem is forbidden. In addition, States must ensur
that there is an effective remedy against any aiciaal discriminatior?”

32. The Special Rapporteur has devoted spec@iltaih to difficulties encountered in accessing
justice, including barriers relating to discrimiivet practices? He has observed that vulnerable groups,
such as indigenous peoples, refugees, migrantsstateless people can face barriers, includingiallt
barriers in their attempts to access the justistesy. These groups can have difficulties in
understanding their rights and what is at stakadicial proceedings; in particular persons living
situations of extreme poverty and social exclusixtordingly, the Special Rapporteur calls upon
States to adapt their legal systems to resporftesetneeds, by establishing appropriate mechanisms,
including alternative conflict resolution programsne

33. The Special Rapporteur on the situation ofdnunights and fundamental freedoms of
indigenous people notes that the Durban Declaragoognizes the racial discrimination faced by
indigenous peoples and that this is linked to hisab patterns of colonialisrit. The discrimination
against indigenous peoples is manifested in goventah, legal and political systems that have
excluded indigenous peoples from the life of thet&Stsuppressed their attributes and culture, geabi
obstacles for their connections to and ownershgr tand and resources, and denied them basic rights
He reiterateshe concern expressed in the Durban Declaratidrthiegpolitical and legal structures of
State institutions often do not correspond to thtirethnic, pluricultural and plurilingual
characteristics of the population and, in many sasenstitute an important factor of discrimination

the exclusion of indigenous peopfés.

34. The Special Rapporteur notes that States ta&e@® some measures to implement the DDPA at
both the international and domestic levels. In Seyier 2007, the General Assembly adopted the
United Nations Declaration on the Rights of Indiges Peoples,
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and abuse, including but not limited to violence ag
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professional way, are more efficient than profiliag they are non-discriminatory and impossible for
terrorists to evade. States need to establish glgdelines for law enforcement agencies on the
measures that are permissible in counter-terrooigerations. There is also a need to document and
monitor terrorist profiling practices, to establisbersight of law enforcement agencies, and erbaie
compliance with human rights standafds.

Discrimination on the grounds of caste and other systems of inherited status

44, The Special Rapporteur on racism highlighsssierious concern about discrimination on
grounds of caste and other systems of inheritddsstele notes that an estimated 250 million people
around the world are at risk of violations of ciyablitical, social, economic and cultural rights,

including violence, marginalization and discrimioat on the grounds of caste and other systemslbase
on inherited status. He expresses his concerrpatteeof prohibition or limitations on ability tdter
inherited status, socially enforced restrictiongwarriage outside the community, public and private
segregation, including in housing and educatiod, astess to public spaces and places of worship and
public sources of food and water, limitation ofdfd®m to renounce inherited or degrading occupations
or hazardous work, as well as subjection to dedtteomdage.

45, The Special Rapporteur on racism believesthigatital first step in addressing this issueois f
Member States to recognize that discriminationhengrounds of caste and other systems of inherited
status constitutes a form of discrimination protéfiby the International Convention on the
Elimination of All Forms of Racial DiscriminationGERD). In the absence of such recognition it will
not be possible to effectively address the serfmusan rights violations and discrimination suffebsd
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from racism perpetrated by private actors andke fgoactive and preventive steps to foster a miitu
which racism and xenophobia are considered unaaioleplby all members of society.

50. The mandate-holders regret that the DDPA nemaimplemented in many States and note that
a precondition for overcoming racism, racial disgriation, xenophobia and related intolerance is to
recognize their existence. The Durban Declaratiggifiasserts that, “the obstacles to overcomingka
discrimination and achieving racial equality maihiéyin the lack of political will, weak legislatioand
lack of implementation strategies and concretemastby States*” The mandate-holders emphasize
that there can be no progress in dealing with tbeggplex challenges without sufficient politicalliwi

on the part of States.

51. The Durban Review Conference is an opportdnitystates to give new momentum to
implementing the measures set out in the DDPA.mMardate-holders call upon States to take the
measures and initiatives set out in the Programivetion in the areas of prevention, education and
protection, including legislative and policy measjrthe provision of effective remedies, recourse a
redress and strategies to achieve full and effe@guality. They wish to highlight three of the
commitments in the Programme of Action, which shdu# implemented by all States as a matter of
urgency to provide a solid basis for all other nueas and initiatives to tackle racism, racial
discrimination, xenophobia and related intolerance.

52. First, the mandate-holders point to the imgoare of ratifying regional and international
conventions relevant to the elimination of racisagjal discrimination, xenophobia and related
intolerance. In addition to the ICERD, there araueber of other pertinent international conventions
set out in the Programme of Acti6hiThe ratification of these instruments would comsti a clear sign

of intent on the part of Member States indicatimattin addition to making politically binding
commitments, they are also willing to enter intgaly binding commitments. The mandate-holders
further encourage Member States to withdraw angrvasions and make the necessary declarations to
ensure that the monitoring bodies can deal witividdal complaints.

53. Second, the mandate-holders call upon Statesttin place national legislative frameworks in
conformity with international norms to combat rajgacial discrimination, xenophobia and related
intolerance. They note that the Programme of Actinges States to design or reinforce, promote and
implement effective legislative and administratpaicies in a number of are&$The mandate-holders
consider that the introduction of a legal frameworlaccordance with human rights standards is a
necessary prerequisite for all other measuresnthabracism, racial discrimination, xenophobia and
related intolerance.

54. The mandate-holders recognize that draftiggslation in this area can be a complex task. As
such, they encourage States wishing to implemenPtbgramme of Action and comply with their
legislative commitments, to do so in a consultathanner, including consultations with represenéstiv
of all groups vulnerable to racism, racial discniation, xenophobia and related intolerance. They al
encourage States to take into account good pradticether countries and to seek technical assistan
as part of the consultation process, from relevegional and international bodies.

55. The mandate-holders welcome the legislatepsstaken by many States and encourage other
States to follow suit. However, the introductionedgislation does not mean that the job is done. Th
presence of unimplemented legislation on the stdiabks will do little to reduce the incidence of
racism and xenophobia. As such, the mandate-hotdersemphasize the importance of ensuring the
implementation of legislation, including by regibaad central government and its agencies, inctydin
law enforcement agencies.

56. Third, the mandate-holders point to the imgmaece of devising national action plans bringing
together initiatives and measures to combat ragiaaial discrimination, xenophobia and related
intolerance in the areas of prevention, educati@h@otection, the provision of effective remedies,
recourse and redress and strategies to achievaniléffective equality. They encourage States to
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awareness-raising activities undertaken by States s
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Rights Council decision 1/107.
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impetus to their efforts to implement the partshef DDPA designed to improve the protection of
women and girls.

81. Governments must address the particular valrigres faced by women who are non-citizens,
migrants or refugees in the receiving country. drtipular, undocumented immigrant women should
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the media, in an effort to ensure its effective lenpentation. He encourages other States that have
already adopted action plans to consider initiasiimgilar consultative reviews of their implementaiti

87. The Special Rapporteur on freedom of religipbelief welcomes the entry into force of the
Racial and Religious Hatred Act 2006 in England Wrales, which creates the offence of inciting
religious hatred in addition to the pre-existinfeote of inciting racial hatred. The act seekdriées a
delicate balance with freedom of expression by anthreatening words and behaviour rather than

17



